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Office of Railroad Commission, ") * /y' . /^^^ 

State OF Florida, > ' /^* j^ 

Tallahassee, Fla,, March ist, 1890. ) 

His Excellency^ Francis P. Flemings Governor of Florida: 

, Sir — We have the honor to submit our third annual report. 
In our previous annual reports, in addition to an enumera- 
tion of the transactions of our office, and as somewhat incidental 
thereto, we discussed at some length the general questions of the 
relation of the railroads to the State and to the people, as well 
as the proper functions and legitimate sphere of authority of 
Railroad Commissions. In our opinion there is not, at this time, 
any occasion for any discussion of these matters, and we shall 
in this report refrain from any further reference to them. 

amendments to the law. 

Since the date of our last report several important changes 
have been made in the law respecting the powers and duties of the 
Commission. One of these is contained in section 6 of the new 
Act. Section 5 of the former statute directed the Commis- 
sioners *'to make and fix reasonable and just rates of freight and 
passenger tariffs ;" whereas section 6 of the present law directs 
the Commissioners to require each railroad company **to make a 
schedule of just and reasonable rates of charges for the transpor- 
tation of freights, passengers and cars, on its railroad, and for all 
railroads under its control and management, which schedule, 
before being acted upon or put in operation by said railfoads, 
shall be submitted to the Railroad Commissioners for their re- 
vision and adoption, and thereupon the Commissioners shall 
carefully investigate said schedules, and revise such sched- 
ules in such particulars as they may deem necessary so as to 
make all of said rates and charges to be just, fair and reasonable, 
and such schedules as revised and adopted by said Com- 
missioners shall be the tariff of rates for freight, passengers and 
cars, by which such roads shall be governed respectively." 
Provided — ^that the rules and regulations and schedules hereto- 
fore made by said Commissioners, in force at the date of the 
passage of the amended act, shall, unless changed or abrogated 
by the said Commissioners, be and remain in full force until the 
schedules herein provided for shall have been made, revised, 
adopted or allowed by the Commissioners. 
1 
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The sectiQii^iifrtfeer* provides "that, in the event any railroad 

company ^shitt. fail, neglect or refuse to make and submit such 

schedule %fbr ktirty days after having been so required by the 

Commissioners, then the Commissioners shall make and fix a 

.schedule for sur.h railroad." Section 6, also provides, 

'-'ffi/ther, that **the Commissioners shall from time to time, 

» and as often as circumstances may require, change and revise any 

schedule or schedules.'* 

It will be seen, therefore, that while the provisions of the old 
law were mandatory upon the Commissioners to prescribe sched- 
ules of rates of charges for the transportation of freight and 
passengers, by the amended law the Commissioners are required 
to revise the schedules of rates which, by the provisions of th^ 
law, it is made the duty of the Commissioners to require the 
roads to make and submit to them. 

Section 1 7 of the amended law also amends the old law in 
an important particular with respect to the annual reports of the 
roads to the Commission. This section in terms makes it the duty 
of the Toads annually to make to the Commission, at such time 
as the Commission shall designate, and according to forms to be 
prescribed by the Commissioners, annual reports, for the current 
year ending June 30th, immediately preceding, which said 
reports the Commissioners are required to tabulate and compile 
and include in their annual report to the Governor. 

Under the old law, the Commissioners required the roads to 
make annual reports, but the provisions above recited, as con- 
tained in the amended law, were not in the former statute. 

Again, the former law required that the Commissioners, 
when any schedule had been made or revised, should cause 
publication thereof to be made for four successive weeks in one 
public newspaper, published in the town of Jacksonville in this 
State ; while in the amended law this provision is omitted ; but 
section 6 of the amended law makes it ^HhedtUy of the railroads^ 
when any schedule shall have been made or revised, to post^ and 
keep continuously posted, in a conspicuous plcu:e at aU their stations 
along their lines of road, a copy of the same, for the protection of 
the people." 

Section 18 of the amended law, making it the duty of the 
Commissioners to compel the roads to afford all reasonable, 
proper and equal facilities for the interchange of traffic between 
their respective lines, and those connecting therewith, is an 
addition to the duties heretofore required of the Commissioners, 
the old law containing no provision referring thereto. 

There are other modifications of the old statute contained in 
the amended law, more or less important, among which is the 
elimination of those sections of the former, creating the Board of 
Revisers, and the enactment of chapter 3863, prescribing certain 
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duties for this Board, in relation to violations of the Inter-State 
Commerce Law ; but since this report will not embrace any recom- 
mendations as to further legislation, and as the present law will 
be published in connection with this report, it is deemed unnec- 
essary to comment at greater length upon the provisions of the 
law prescribing our duties and powers, the foregoing observa- 
tions, which arc suggested by their significance, in connection 
with the transactions of our office contained herein, being in our 
opinion sufficient. 

THE SCHEDULES SUBMITTED. 

The act was approved June 7th, 1889, and went into opera- 
tion thirty days later, say July 7th, 1889* Pursuant to its 
provisions, the Commission issued Circular 21 (see appendix), 
calling upon the railroads to submit their schedules as the 
amended law required. . 

This requirement was met with reasonable promptness by 
almost all the railroads within thirty days, the time limited by 
the statute. 

NOTICE OF MEETINGS. 

Thereupon, August 8th, notice was given, as Circular 22 (see 
Appendix), by publication to all railroad corporations doing busi- 
ness wholly or in part in this State, and to the public generally, 
that the roads having submitted their schedules as required by 
law, the Commission would hold sessions at certain times and 
places therein named, in different sections of the State, the last 
being at Tallahassee, and to continue from day to day at the latter 
place as long as was necessary to give ample time for all parties 
interested to be fully heard, for the purpose of allowing and 
adopting a schedule for each railroad after a careful revision of 
the same. 

Reference in the notice was made also to certain rules and 
regulations which the Commissioners had. prepared with a view 
to adopting them. 

The object was declared in the notice to be, to afford a rea- 
sonable opportunity to shippers and carriers alike to make sug- 
gestions and to furnish such information as would enable the 
Commissioners to adopt schedules of just and reasonable rates 
for the transportation of passengers, freights and cars on the 
railroads of this State. The Commissioners attended each of 
the places, except Marianna and Pensacola. 

It would perhaps have been a compliance with the letter of the 
law, had the Commissioners given notice of the sessions to be 
held at their office in the Capitol in Tallahassee. But it was 
believed that a freer and more extended intercourse with those 
most interested in transportation charges, and if possible a 
fuller understanding of all the facts which might have a bearing. 



would better qualify the Commissioners for the performance of their 
responsible duties ; and if not, that certainly the holding of the 
sessions, and the visits of the Commissioners, would tend to 
maintain closer sympathy between the people, the roads and the 
Commission. 

It is hoped that such has been the result. It is believed 
that it has. Some of the meetings were quite largely attended, 
and there was much by way of suggestion and considerable 
interchange of opinion. A few of the meetings, chiefly those at 
competing points, were but sparsely attended. 

REVISION OF THE SCHEDULES. 

The Commission proceeded to give most careful considera- 
tion to the revision of the schedules which had been submitted, 
and to make and fix schedules for railroads that had not submit- 
ted schedules. 

The questions arising were, ' are the schedules as 
submitted, schedules of just, fair and reasonable ratres of charges, 
and if not, in what respects and to what extent are they not. 

When it is remembered that fixing the rates of freight for the 
railroads in this State, under the law, includes the grouping ap- 
propriately together thousands of different articles of freight, into 
some two dozen classes, and the ascertainment of the sums which 
are just and reasonable for the transportation of each, upon 
about thirty railroads, for every distance, to hundreds of stations, 
it will readily be seen that it was a work of great detail, requir- 
ing much thought and investigation. 

The schedules of rates submitted by the roads were in a few 
instances identically those then in effect. Several of the roads, 
however, submitted schedules of rates higher, and in a few in- 
stances, and especially with respect to a few articles of freight, 
much higher. As revised and adopted in the revision by the 
Commissioners, they are not widely different from the former 
rates. It is a well known fact that lumber is an article entering 
largely into the tonnage of the roads, as well as being one of the 
State's most important productions, the local consumption and 
exportation of it both being on a large scale. The question of 
a reasonable rate for the transportation of it, therefore, very 
naturally arose, and it is one of much importance. The rates 
charged for carrying it before the organization of the Commission, 
were irregular, being in some instances higher than the schedule 
rates as now fixed, and in others lower. The rates, as allowed 
and adopted by the Commission, were not established until after 
the most careful consideration. Even as now fixed, while lower to 
a majority of the shippers, they are higher than those voluntarily 
made by the roads for shipments made by a few of the larger 
shippers. Under these circumstances, the rates are not in every 
instance satisfactory. Nevertheless, we believe them, under the 




circrimstances, to be just, fair and reasonable, and these rates, 
that is for carrying lumber (class P), are uniform on all the roads 
in the State, excepting two or three of the shortest roads. With 
respect to the rates on fruit and vegetables (articles in classes G 
and V), the roads, in the schedules they submitted, insisted on 
higher rates, or at all events some of them did. On the other 
hand, a number of shippers asked that they be reduced. 

These rates as fixed, allowed 'a/id adopted in the new sched- 
ules, are the same as those prescribed by the Commissioners un- 
der the old statute. In the first instance they were carefully 
considered ; and in the light of our experience and investigations 
since, we think them just, fair and reasonable. 

A few articles in the classification were left in class S, that 
is, they were classed special ; the shippers and carriers being free 
to agree as to what charges should be paid for carrying them, 
subject, however, to a determination by the Commissioners, in 
case of complaint, of the justness and reasonableness of any 
charges made by the roads. (See Freight Rule No. 3, Circular 
No. 23.) 

It was believed that as to these articles, including ice, live 
stock, wood, cotton in bales, etc. , the general advantage of both 
shippers and carrier might be promoted by such action. 

A committee of the Farmers' Alliance communicated with 
the Board and expressed a desire to be heard on the subject of 
cotton rates, in connection with their purpose, as expressed in 
their correspondence, of shipping it directly to Jacksonville^ 
We replied to them that we would be ready at any time they 
would advise us of their coming, to hear them, and furthermore 
said that we knew no reason why satisfactory rates could not 
be made. In fact, we think our roads would be glad to see 
shipments of cotton consigned to Jacksonville, or any other 
point or points in our own State. 

So far, the committee to discuss the question of rates on 
cotton have not appeared. 

We do not mean to say . that there ought not to be mileage 
rates on cotton, even under present circumstances, but it ap- 
peared that fixing such rates might, in the main, have no other 
important result than to fix the portion of the rate our State 
roads should receive in cases of inter-State shipments, the total 
inter-State rate not being changed thereby. 

SUBSEQUENT REVISIONS, ETC. 

The provisions of our law, hereinbefore recited, direct the 
Commissioners from time to time, and as often as circumstances 
may require, to change and revise any schedule or schedules. 
We have made certain modifications in the classification, and 
have fixed definite mileage rates on wood, and on live stock, a^ 
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will be seen in Circular 25 (^see Appendix). Doubtless other 
changes will be made in the future, as circumstances shall require. 
It will not be expected that in this report we shall discuss all the 
details of the revision of the rates We have made some ref- 
erence to the rates on certain leading classes. On live stock and 
lumber they are reduced. On what are known as class goods, 
particularly the first six classes, in some cases they are higher, 
and in others the siame. 

RATES AND TRAFFIC GENERALLY. 

As a whole, the rates even now are higher than in adjacent 
States. On the other hand, the tonnage of our roads is compar- 
stively small and therefore their earnings are less than in adjacent 
States. It may be remarked, however, that as the general ten- 
dency of railroad transportation charges is to lower rates, and as 
the Commissioners believe the rates are not now too low, and as 
our population is increasing and our commerce enlarging, such 
changes in the future as it may appear to be proper to make, 
are likely to be in favor of lower rates. 

CLASSIFICATION. 

Under our former law, the railroads were required to use a 
uniform classification of freights.' Most of them preferred the 
Southern Railway and Steamship Association Classification. 
That, with such modifications as were necessary in view of the 
importance in their relation to Florida commerce, of certain ar- 
ticles peculiar to our State, was prescribed. But although it 
was in the main the Southern Railway and Steamship Association 
Classification, it was a separate publication, and because it was 
not precisely the same as the former, it came to be known as the 
Florida Commissioners' Classification. Our observation and ex- 
perience impressed upon our attention the fact that inasmuch as 
there were in the United States quite a number of freight classi- 
fications, all to some extent unlike, and equally so, that greater 
uniformity was not only desirable in itself, but by common con- 
sent of all interested a proper end to be attained. We therefore, 
as will be seen in Circular No. 23, prescribed the Souther© 
Railway and Steamship Association Classification, with such 
amendments to and changes therein as are contained in said 
circular, and would from time to time be made and issued by 
the Commission. These modifications of the Southern Railway 
and Steamship Association Classification are not numerous, and 
are designated as the Exception Sheet. 

PASSENGER RATES. 

With respect to passenger rates, the schedules submitted by 
the roads for revision were either higher than those previously 
prescribed or the same. The Commission, in revising them, al- 




loired and adopted those previously in effect, excepting the fol- 
lowing, which were fixed as follows : 

The Pensacola Division of the Louisville and Nashville to 
be three (3) cents per mile. 

The Pensacola and Atlantic to be four (4) cents per mile. 

The Jacksonville, St. Augustine and Halifax River Railway 
to be four (4) cents per mile. 

The passenger rates, as the freight rates, are also higher on 
our Florida roads than in adjacent States. Since the revision of 
the schedules, one road, (the Orange Belt) has voluntarily reduced 
its passenger rates from five cents per mile to three cents per mile. 
And we cannot forbear remarking that this action strikingly il- 
lustrates the difference in judgment of many persons, among 
them the managers of railroad property, both as to what is in 
fact a reasonable rate in itself for carrying passengers, and also 
what is the effect upon the volume of travel, and consequentiy 
upon railroad earnings, of maintaining comparatively low passen- 
ger rates. 

The previous management of the Orange Belt Railway 
strongly insisted that not only was a lower charge than five cents 
per mile for passage (which had been prescribed by the Com- 
mission) on that roadj an injustice to the corporation, but that 
even it was quite injurious to that road's interests when its com- 
petitors maintained lower rates than five cents per mile. Evi- 
dently the present management of the Orange Belt Railway be- 
lieve that it is good railroad policy for the road to maintain a rate 
-of three cents per mile. 

The subject of passenger rates is one to which the Commis- 
sion has given much thought and investigation. Under gener- 
ally favorable conditions, we believe that a three-cent per mile 
rate for full fare on our leading roads would be adequate com- 
pensation. Of course it cannot be maintained that, with a fixed 
number of travelers, ttie revenues for carrying them will be as 
great at three cents per mile as at higher rates, and some mana- 
gers affirm that, though reduced rates may slightly increase the 
number of travelers, such increase will be but temporary, and 
will not even approximately increase the revenues proportionately, 
with the reduction in rates. From our experience and close ob- 
servation we cannot concur in such a conclusion. 

It ought not to be forgotten that the prevalence of yellow 
fever in the latter part of the summer, the fall and early winter of 
1887, and again in 1888, not to mention previous severe freezes, 
had so reduced the travel as well as the freight business on 
Florida railroads, their expenses in the mean time not being 
proportionately reduced, as to impress upon our minds the fact 
that we could not justly insist upon lower passenger rates than 
have been maintained. 
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But, luckily, having had more than a year of increasing pros- 
perity in our State, and perceiving a decided improvement both 
in the condition and prospects of the people and the business of 
the roads, both with respect to the increase of travel and larger 
freight traffic, it is our purpose during the year most carefully to 
consider the propriety under the law, and in the performance of 
our duty, of revising the passenger rates. 

Having revised, allowed and adopted the schedules of rates, 
and prescribed rules and regulations as required by the statute, 
the schedules, accompanied by Circular 23, embracing the rules 
and regulations referred to, were issued and forwarded to the 
roads September 23d last, and were directed to be made of 
force on and after October 15th thereafter. (See Appendix.) 

NO PROTESTS. 

The law provides that parties, either carriers or shippers, may 
protest against the rates or other orders of the Commissioners, 
but although objections were made by two carriers, no formal 
protest was insisted upon, and the rates and various regulations 
and requirement of the Commission became effective, and have 
remained of force since, with the exception that the Louisville 
and Nashville road represented that the time allowed was not 
sufficient to enable them to take such steps by way of printing, 
making up tables of rates and the like, as would make it possible 
for them to establish the new rates within the time allowed, and 
after some correspondence, in which that road affirmed that the 
delay was only asked for to enable them to put the rates into ef- 
fect, the Commission consented to extend the time, so far as the 
Pensacola and Atlantic and the Pensacola Division of the Louis- 
ville and Nashville were concerned, to January ist, 1890. 

It is proper to say in this conneotion that, with respect to the 
classification of freights, the two roads last named, which are a 
part of a large system of roads operating in several States, and 
upon which a different classification is observed, requested to be 
authorized to conform to the classification in force upon the other 
portions of the system, of which they are a part. 

The Commissioners investigated the two classifications, and 
with the exception that classes G and V, as required to be ob- 
served by the other roads in the State, were required to be ob- 
served by them also, it was allowed them to maintain their clas- 
sification, which differs only in comparatively few particulars 
from the S. Ry. & S. S. A. classification. Under these condi- 
tions, therefore, the lumber rates and some others are not main- 
tained oh the same mileage basis on the two referred to as on 
the other Florida roads; their rates, therefore, in some instances 
being higher on short hauls and lower on long hauls. 
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GENERAL RESULTS. « 



Considered as a whole, the provisions of the law, and the 
action of the Commission thereunder, appear to have produced 
good results. The friction between carriers and shippers is less, 
and the complaints not so numerous as formerly. 

CONFERENCE OF RAILROAD COMMISSIONERS AT WASHINGTON. 

Reference was made in our last annual report to the Confer- 
ence of Railroad Commisisioners, called to be held in Washing- 
ton early in last March. It was the voluntary coming together 
of the Commissioners of the different States, at the instance of 
the Inter-State Commerce Commission, at the rooms of the latter 
at Washington. The conference was attended by one of our 
number, who, therefore, met the members of the Inter-State Com- 
merce Commission and a large number of the Commissioners of 
the Stales. 

Notwithstanding any action they might have taken could only 
have, been advisory, still their discussion of various subjects, the 
classification, uniformity in statistics, harmony in legislation, etc. , 
was not only edifying, but resulted directly in bringing about a 
condition of things, in connection with the railraoad statistics of 
the whole country, which will, no doubt, be appreciated gen- 
erally. We refer to the annual reports. Heretofore the differ- 
ent States have had forms for annual statistical reports, all more 
or less unlike, and at the conference a form was recommended, 
which has been adopted by both the Inter-State Commerce Com- 
mission and all, or almost all, the States, with the exception that 
in a few the statutes require certain data not included in the form 
referred to ; but even then, the form agreed upon at Washington 
is probably the basis for all the Commissioners' reports. This form 
recognizes June 30th as the end of the fiscal year. Now, since 
the Inter-State Commerce Commission requires reports of all the 
roads, this action with reference to the fiscal year will go far to- 
wards securing uniformity in accounting by the railroads them- 
selves. And besides, since the form required by both the State 
Commissioners and the Inter-State Commission are the same, the 
labor of making the reports is much less. 

It was contemplated to hold annual conferences of the Com- 
missioners, but, so far as we are advised, no appointment for a 
conference this year has been made. 

ANNUAL REPORTS — STATISTICS, ETC. — RAILROAD MILEAGE. 

We have already alluded to the provisions of the statute des- 
ignating June 30th as the close of the fiscal year, or at least re- 
quiring that the annual reports of ,the roads to the Commission 
shall be for the year ending June 30th. 

Our first and second annual reports were made with reference 
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to Decembej 31st; that is, we had required reports from the roads 
for the year ending December 31st. As a matter of fact, in 
neither the first nor second reports did the Commission include 
statistical features, beyond giving the mileage. But it has been 
our purpose to compile for this report from the reports of the 
roads to the Commission full statistics, showing not only the 
mileage in detail, but also numerous other items, including earn- 
ings, expenses, capitalization, number and compensation of em- 
ployees, taxes, interest and dividends, etc. 

And we have labored to that end constantly ; but, in the first 
place, a number of the roads have not made the annual reports 
to the Commission, as required by the statute. None, excepting 
two, now in the hands of receivers appointed by the United 
States Court have in terms positively refused, but there are two 
or more, yet in the hands of the contractors, who state that they 
cannot furnish the data required; others state that the reports 
contemplate a variety and extent of details which, on account of 
the system of accounting they have heretofore adopted, they 
have so far been unable to furnish. 

Another difficulty is that the Savannah, Florida and Western 
Railway Company, one of the largest systems reporting to us, 
submits a report of its whole road, including its entire system, 
its mileage, operations, capitalization, etc., as to which there is 
no satisfactory or reliable basis or method of ascertaining what 
divisions ought to be made in the totals of each of the items, in 
order to show Florida statistics as distinct from Georgia. 

Again, since the Commission, in their previous reports, have 
not elaborated railroad statistics at a time when the showing 
would have been more creditable to the earning capacity of the 
roads, it is a question in the minds of the Commission as to 
whether this annual report would be the proper one to begin 
with in giving to the public the details of the business of the 
roads, inasmuch as, should we do so, we would be giving the 
greatest prominence to the most disastrous year the roads have 
had, bearing in mind that the reports are brought only to June 
30th last, which would, therefore, include the latter part of the 
year 1888, when the roads, in consequence of the epidemic, suf- 
fered considerable curtailment of earnings, while the current ex- 
penses of operations were not materially lessened. 

Another fact ought to be mentioned in this connection. It 
is, that the same reasons which have existed heretofore, makini,' 
it a matter of difficulty for the roads, large and small alike, to 
report by one form to the Commission, have operated with at 
least equal force with reference to the report required of the 
roads of their last year's operations. The form now required to 
be used is more elaborate and, in some respects, different from 
those heretofore prescribed. Elsewhere in this report the rea- 
sons for the use of the form now required axe given. 
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Moreover, statistics of the character we are discussing are 
valuable for two reasons : First, on account of what they con- 
tain abstractly; and again, on account of what they prove by 
way of comparison. NoW, if we had in hand, and should pub- 
lish in fullest detail, the items embraced in the forms prescribed 
(the year reported ending June 30th), the comparisons made 
with the former reports, now on file in our office (the year end- 
ing December 31st), would not be an exhibit of a year's opera- 
tions, but rather of six months only, though the reports are nom- 
inally annual reports. 

It might answer the present purpose to say that this report 
does not contain the statistical information we desired and hoped 
that it should, because quite a number of the roads failed to fur- 
nish it to us ; and that partial returns, however carefully pre- 
pared, would have practically no value as reliable State statistics. 
But such a statement by itself would scarcely be just, either to 
the roads or ourselves. 

Nevertheless, we have earnestly desired and labored to in- 
clude in this report complete and creditable statistical informa- 
tion, and only relinquished our design at the last moment, and 
with considerable reluctance. 

Even now we would persevere, were it not that before the 
assembling of the next Legislature we will submit another report, 
in which, we have every reason to believe, we shall be able to 
include all that we desired for this, and it shall be our purpose 
that it shall. 

Such reports as we have are,^ of course, public records, and, 
as such, are subject to the inspection of those interested therein. 

RAILROAD CONSTRUCTION. 

It is a gratifying fact that railroad construction has kept 
abreast with the spirit of improvement, going on in the State 
generally. The most important addition to our railroad mileage 
m this State, by any one line, since our last report, has been 
made by the Georgia Southern and Florida, which has just been 
completed to Palatka. It enters the State near Jasper, in Ham- 
ilton county, and passing through that place. Lake City and 
Hampton (on the Southern Division of the Florida Central and 
Peninsular), goes on to its terminus at Palatka. 

The Clay Springs and Apopka, a short road running from 
Clay Springs, in Orange county, to a junction with the Tavares, 
Orlando and Atlantic, near Apopka, has been completed. 

The Jupiter and Lake Worth, a road from Juno, on Lake 
Worth, to Jupiter, on Indian nver, being a part of the Jackson- 
ville, Tampa and Key West system, has been completed. 

The St. Augustine and North Beach, a short road running 
from the city of St. Augustine to a point on the beach north of 
the city, has been built and is in operation. 
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The Silver Springs, Ocala and Gulf is being slowly built, in 
a southerly direction, from a point on its completed line in Cit- 
rus county. 

The Florida Central and Peninsular is being rapidly extended, 
a distance of about twenty-five miles, from Plant City to Tampa. 

The Orlando and Winter Park is being extended from Winter 
Park in the direction of Oviedo, with the object of connecting 
the latter place with Orlando. And there is also being built a 
road from Orlando to Oakland. 

A road is being built from Palatka in the direction of the 
Gulf coast, near Tampa Bay. 

The Georgia Midland is under construction, and is projected 
to run from Valdosta, Ga., to Madison, and on to Deadman's 
Bay, on the Gulf. 

And there are other enterprises, either under way or taking 
shape, which give promise of making considerable addition to 
the railroad mileage in Florida. 

The recent discovery of phosphate of lime, and the contin- 
uous increase of the quantity of it ascertained to exist in many 
places in the State, is already suggesting the construction of 
more railroads, and for many of those already built gives prom- 
ise of largely increased tonnage. 

We refer to our table of railroad mileage in the appendix, 
from which it will be seen that at this time there are in Florida 
2,490 97-100 miles of completed road. 

DEVELOPMENT AND PROSPERITY OF THE STATE. 

And in this connection we remark, referring not only to the 
present condition and future prospects of our roads but to the 
general development and prosperity of our State, that numerous 
evidences exist on every side, the most important of which is 
the new discovery of the natural wealth lying beneath the sur- 
face of our land just referred to, giving gratifying and substan- 
tial indications of the rapid growth of our State and improve- 
ment in the condition of our people. 

COMPLAINTS AND DECISIONS. 

At the date of our last report there were pending before the 
Commission a large number of complaints for overcharges on 
orange shipments, which, upon the railroad companies refusing 
or neglecting to refund, were turned over to the Attorney Gen- 
eral for suit for the penalties prescribed by the statute. Since 
the new schedules went into effect, to-wit, since October 15th, 
1889, complaints of overcharges, unjust discriminations, or vio- 
lations of the law, or of the rules and regulations of the Com- 
mission, have not been so numerous as theretofore, but each 
complaint has, in almost every instance, been satisfactorily 
adjusted. As a part of the ** transactions of the office," wc 
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append hereto a report of the complaints which have been made, 
with such of the correspondence connected therewith, as tends 
to show the nature and character of each case, according to its 
importance, together with our decisions thereon. (See Appen- 
dix.) 

It will be observed that many of these complaints relate to 
matters over which the Commission has no control — such as 
inter- State shipments, damages for lost or injured freight, the 
killing of cattle by the trains, and the like. We are glad to say, 
however, that in a number of instances we have, even in such 
cases, been able to bring about satisfactory settlements. 

One of the most important questions which has come before 
us is the one by the Pierce & Torrey Investment Company, 
which operates the Clay Springs and Apopka Railroad, against 
the Tavares, Orlando and Atlantic Railroad Company, and of 
the latter against the South Florida Railroad Company, for 
track connections under section eighteen of the Railroad Com- 
mission law as amended. This is still pending. These are the 
only applications under said section which have been made to 
us The railroad companies deny the authority of the Commis- 
sion to compel the physical connection referred to, and it may 
be that the question will be carried to the courts before it shall 
be finally settled. 

We do not deem it necessary to repeat what we have said in 
our previous reports in this connection, as to want of familiarity 
on the part of shippers with the terms and provisions of the law, 
and of the powers and duties of the Commissioners thereunder, 
or of the reluctance with which they avail themselves of the law 
to secure their rights or redress their grievances, except to say 
that it is evident that the shipper is becoming more and more 
aware of his rights, and as his confidence in the agencies pro- 
vided for their enforcement increases his reluctance to resort to 
them diminishes ; and we believe the disposition of the carriers 
to promptly adjust differences and to create and cultivate those 
friendly relations which mutual interests demand and mutual 
confidence inspires, increases in the same proportion. 

PROVISIONS OF OUR LAW WITH RESPECT TO INTER STATE 

COMMERCE. 

The Legislature at its last session by a separate and distinct 
act, chapter 3863, made it th^ duty of the Railroad Commis- 
sioners when any common carrier from a point within this State 
to a point without this State, which is cognizable by the Inter- 
State Commission, is charging or receiving more than a fair and 
reasonable rate of compensation for the service rendered, or. is 
guilty of any unjust and unreasonable charge for the transporta- 
tion of freight and passengers, or other violation of the Inter- 
State Commerce Law affecting the interests of the people of 
Florida, that it shall be the duty of the Railroad Commissioners 
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of Florida to petition the Inter-State Commerce Commission for 
the regulation and control of the offending railroad company, 
and generally to take all necessary and expedient measures to 
secure to the people of Florida the full bene/it of the Inter-Com- 
merce Law. 

It will be observed that the power conferred by the i^egisla- 
ture on the State Railroad Commissioners to petition the Inter- 
State Commerce Commission is broader than the clause of the 
Inter-State Act (see section 13), which only confers on the Inter- 
State Commission the right to entertain and investigate, at the 
request of the State Commissioners, any compl&int forwarded by 
them. This question is, however, one to be considered by the 
Inter State Commission, and, in correspondence with them on 
the subject, they have assured us, through their secretary, that 
they would entertain any complamts from us. The Commis- 
sioners have not as yet exercised this right, but will probably 
find it expedient to do so in the near future. 

SUPREME COURT DECISION. 

At the time we submitted our last report .there was pending 
before the Supreme Court appeals by the Pensacola and Atlantic 
Railroad Company from judgments of the Circuit Court for pen- 
alties aggregating a large amount, upon which a decision was 
rendered May ist, 1889. (See Appendix.) 

This case was decided upon the questions of law as raised by 
the pleadings. The railroad plead, in substance, that the sched- 
ules of passenger and freight rates prescribed by the Commis- 
sion for that road were unreasonable and unjust, because, if 
compelled to use them, the road would not earn operating ex- 
penses. This plea was demurred to ; that is, the State admitted 
that the plea might be true, yet it was no defense to the action. 
The court below sustained the demurrer, and from that decision 
the company appealed to the Supreme Court, and the judgment 
of the court below awarding damages was reversed and the cases 
were remanded to the court below for a new trial, at which, if 
issue be joined on the said plea, the question of fact raised by it 
will be tried and determined; and if the company shall, by its 
proofs (and the burden of proof is upon it under the law), 
**make out a prima facie case sustaining the plea,*' it will then 
devolve upon the State (say the court), through the instrumen- 
tality of the Commissioners, and any other proper means, to 
establish the justice of the action of the Commissioners in fixing 
the schedules of passenger and freight rates, etc. * * And upon 
said trial every source of income of the railroad company can 
be inquired into, and the necessity and reasonableness of every 
expense investigated and settled." An extended summary of 
the questions of law decided by the Supreme Court in this case 
is not necessary, particularly as the whole of the decision accom- 
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panics this report and speaks for itself, but we deem it proper to 
note some facts referred to in the decision, which show that not 
only was this case decided ''upon the pleadings," as stated, but 
that, also, other circumstances peculiar to this road were considl 
ered by the court in making up their judgment, and this view of 
the case is important, when it is remembered that the Legisla- 
ture, after the rendition of the decision, amended the Railroad 
Commission Law by requiring the Commissioners, in revising 
and allowing schedules of passenger and freight rates "for the 
use of any railroad company," to observe the principles enun- 
ciated by the Supreme Court in this case. (See last clause of 
section 7, chapter 3862, approved June 7th, 1889.) 

In discussing passenger rates the court says: ** Confining, 
ourselves to the case made by the pleadings, where only one 
railroad is shown to traverse the territory in question, it would 
be idle to say that we cannot take judicial notice that the only 
means of railroad travel from the western portion of West Flor- 
ida to the middle and eastern portions of the State were through 
the adjoining States of Alabama and Georgia." The court had 
previously said : ** Whether under a general law for the incor- 
poration of railroads, like ours, where there is practically no 
restriction upon the number of railroads that may be built and 
operated, the construction of additional roads in a section of the 
State already amply supplied with such transportation facilities 
would present a case in which the exaction of prohibitory or 
otherwise onerous rates may be prevented, though it result in an 
impossibility for some to make expenses, we need not say ; no 
such case is before us. In view of the undeveloped state of the 
law, each case must be decided upon the facts as it arises." 
(See Appendix, p. 140.) In other words, ** every tub must 
stand on its own bottom," and the question suggested by the 
court remain open questions at least. 

We are glad, in this connection, to repeat that the railroad 
companies seem at present to be disposed to act in harmony 
with the law and the Commissioners, in the observance of the 
new schedules and rules and regulations, which have been re- 
vised and allowed for their use and direction ; an indication that 
the era of ferment and litigation has substantially subsided. 

The circular orders which have been issued from time to 
time, the complaints, decisions and correspondence, the laws 
now in force prescribing our powers and duties, together with 
the statistics, will be found in the succeeding pages. All of 
which is respectfully submitted. 

ENOCH J. VANN, 
WM. HIMES, 

Commissioners , 
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Section 22 of the act creating the Railroad Commission 
makes it the duty of the Commissioners to report to the Gov- 
ernor ** the transactions of their office." I concur in the fore- 
going report in so far as it relates to the " transactions of this 
office. And as to anything beyond this which the report may 
contain I express no opinion. 

GEO. G. McWHORTER. 
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RAILROAD MILEAGE MARCH 1, 1890. 



Main 

Line. Sidings. Total. 



AiJopka & Atlantic R. R 5.00 5.00 

Atlantic & Western R. R ^0.00 1.00 31.00 

Clay Springs & Apopka R. R 7.00 7.00 

Florida Central & Peninsular R. R 575 . 50 21 . 50 597 . 00 

Florida Midland R. R 26.00 .28 26.28 

Georgia Southern & Florida R. R 117.00 2.00 119.00 

Jacksonville & Atlantic R. R 16 . 25 .12 16 . 37 

Jackson viUe, Mayport & Pablo Ry . & N. Co 17 . 18 .70 17 . 88 
Jacksonville, Tampa & Key West System: 

Main Line ri25.00 11.00 136.00 

DeLand Branch 6.00 .25 6.25 

Indian River Division J 41.00 1.00 42.00 

Sanf ord & Lake Eustis Division 1 29 . 50 .50 30 . 00 

Jupiter & Lake Worth Division 7. 60 .11 7.71 

Florida Southern 293.51 15.81 308.82 



Total • 502.61 28.17 580.78 



Jacksonville, St.Augustine& Hal. River Ry 35.90 2.00 37.90 

St. Augustine & Hahf ax River Rv 25 . 00 .12 25 . 12 

St. Johns Ry * 14.50 .50 15.00 

St. Johns & Halifax River R. R 52.00 1 .00 58.00 

Orange Belt Ry : . 152.30 3.80 156.10 

Orlando & Winter Park R. R 6.30 6.30 

Pensacola & Atlantic R. R 160.28 9.20 169.48 

Pensacola Division, L. & N. R. R 44.54 8.92 53.46 

Pensacola & Perdido R. R 9.00 2.00 11 .00 

Savannah, Florida & Western Rv 165 . 47 21 . 99 187 . 46 

Silver Springs, Ocala & Gulf Ry .^ 48 . 83 1 . 43 50 . 26 

South Florida R. R 214.96 18.98 233.94 

St. Augustine & North Beach R. R 3.00 3.00 

St. Augustine & South Beach R. R 1 .33 1 .33 

St. Cloud Sugar Belt Ry 1^.00 12.00 

Suwannee River Ry 21.00 1.00 22.00 

Tavares, Apopka & Gulf R. R 23.50 .50 24.00 

Tavares, Orlando & Atlantic R. R 32 . 28 .83 33 . 11 

ThomasviUe, Tallahassee & Gulf R. R 11.20 11 .20 

Western Railway of Florida 35.00 ^ 35.00 



2,364.93 126.04 2,490.97 

Number of miles December 31, 1888 2,326.98 

Number of miles March 1, 1890 2,490.97 



Increase. 163 . 99 
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Office of Railroad Commission, | 

Tallahassee, Fla., September 28, 1890. j 

To the Jacksonville^ Tampa ^ Key West Railway Company^ Jack- 
sonville^ Fla.: 

Gentlemen — Herewith please find copy of the schedule of 
freight rates as revised and adopted by the Commission for your 
company and for all railroads under its management and control, 
excepting the Charlotte Harbor Division/ 

This schedule of rates to be applied in all cases by con- 
tinuous mileage as one tariff, excepting thiat where shipments are 
interchanged between the Florida Southern main line and the 
Jacksonville, Tampa and Key West main line; or between 
either of the divisions (or branches) named below and either 
main line; or between either division or branch as named 
below, and any other division or branch as named below, 
the late to be calculated on the 'actual distance, plus 
twentj-five miles. For example : should a shipment be made 
on the St. Johns and Lake Eustis Division and Sanford and 
Lake Eustis Division from Leesburg» consigned to Sanford, the 
rate to ^e calculated by the schedule on the actual distance, plus 
twenty-ave miles. 

The divisions (or branches) referred to in the exceptions al- 
lowed as stated above, are : 

The DeLand Branch, the Indian River Division, the Sanford 
and Lake Eustis Division and the St. Johns and Lake Eustis 
Division. 

In applying this schedule, however, the rates on articles in 
classes G aid V to be the saftie from any point on the Jackson- 
ville, Tampa and Key West system of reads (excepting the 
Charlotte Karbor Division), and Gainesville, Jacksonville, Cal- 
lahan or Fernandina, as were in effect July i, 1889, provided 
in no case t\e' rate to exceed 20 cents per standard box for 
articles in diss G, or 16 cents per box for articles in class V 
between said points. 

Also please find the schedule as revised and adopted by the 
Commission for the Charlotte Harbor Division. 

The passeiger rates on the several roads and divisions are 
as follows : 
Jacksonville, Ttmpa and Key West, Jacksonville 

to Sanford 4 cents per mile 

DeLand Branch 5 cents per mile 

St. Johns and lake Eustis Division 5 cents per mile 

Indian River Division • 5 cents per mile 

Florida Southern, including Rochelle, Citra 

and Micanop) branches . 4 cents per mile 

St. Johns and Halifax River 5 cents per mile 

Sanford and Lake Kustis Division 5 cents per mile 



Charlotte Harbor Division 5 cents per mile 

Jacksonville, St. Augustine and Halifax River 4 cents per mile 

St. Johns 5 cents per mile 

St. Augustine and Palatka (now St. Augustine 

and Halifax River Railway) 4 cents per mile 

The schedule of freight rates and the passenger rates thus 
revised and allowed to be charged and collected, subject to the 
rules and regulations prescribed by the Commission as per Cir- 
cular No. 23. 

Schedules to go into effect October 15, 1889. 

By order of the Board. 

JOHN G. WARD, Secretary, 
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Office of the Railroad Commission, 1 

Tallahassee, Fla., September 28, 1889. ) 
To the Jacksonville^ St Augustine and Halifax River Railufizy^ 

St, Johns Railwayy St. Augustine and Palatka Railway^ 

St. Johns and Halifax Railroad : 

The distance tariff, F No. 2, is approved, excepting that the 
rate on articles in class P is not to exceed 25 per cent, increase 
of the Commissioners' standard; provided, on shipments inter- 
changed between the St. Augustine and Palatka and the Sti 
Johns and Halifax, or the Jacksonville, St. Augustine and Hali- 
fax River divisions, or between any of the divisions named 
above and any other division named, 20 per cent, higher than 
the rate named in said tariff may be charged, excepting on 
classes G and V, to which freight rule No. i shall apply. 

The freight tariff F No. i, intended to be applicable to ship- 
ments coming to or going from Jacksonville, is approved, except 
that articles in class G shall not be, for between any points 
named in said tariff and Jacksonville, at a rate higher than 20 
cents per box ; but wherever in said tariff the rates are higher 
than 20 cents per box such rates shall be reduced to 20 cents 
per box. And excepting that articles in class V shall not be 
charged for between any point named in said tariff and Jackson- 
ville at a rate higher than 15 cents per crate, but whenever in 
said- tariff the rates are higher than 15 cents per crate such rates 
are reduced to 15 cents per crate. And excepting that ship- 
ments of articles in class P shall be charged for only at the 
rates allowed in the distance tariff as aforesaid, provided the tariff 
of rates in effect July i, 1889, on the St. Johns and Halifax 
Railroad may remain in force as applicable to 9,11 shipments of 
freight wholly on said division, except as to class P, on which 
the rate to be 25 per cent, increase of Commissioners' standard. 

By order of the board. 

JNO. G. WARD, Secretary. 
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Office of Railroad Commission, \ 

Tallahassee, Fla., September 28, 1889. j 

To the South Florida Railroad Company, Sanfordy Fla,: 

As to the Bartow branch, rule No. i of freight rules to apply 
as to articles embraced in classes B, D, F, G, K, L, M, N, O,, 
P, R and V. 

The Pemberton Ferry Branch and the Indian River Division 
to be allowed on all classes, and the Bartow Branch on classes 
I, 2, 3, 4, 5, 6, A, C, E and H 20 per cent, on straight mile- 
age as heretofore provided in circular No. 18, November 30, 
1888. 

The passenger rate as at present in force to remain without 
change. 

Subject to the rules and regulations of the Commission, as 
prescribed in Circular No. 23. 

Schedules to go into effect October 15, 1889. 

By order of the Board. 

JNO. G. WARD, Secretary. 
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CIRCULARS ISSUED BY THE COMMISSION. 



CIRCULAR NO. 3i. 

Office of Railroad Commission, 

State of Florida, 
Tallahassee, Fla., July 8th, 1885 

1, You are hereby required to make and submit to the Rail- 
road Commissioners, at their office in Tallahassee, a schedule of 
just and reasonable rates of charges for the transportation of 
freights, passengers and cars on your railroad, and for all 
railroads under your control and management, 

3. In making your schedule or schedules, j'ou will use the 
Southern Railway and Steamship Association Classification 
now in force, subject to the changes and additions that hcve 
been made by the Florida Railroad Commissioners, and subject 
also to the following changes which will go into efTect simulta- 
neously with the approval of the schedules, to-wit : Oil, coal, 
or its products, in bbls., carrier's convenience, L. C. L., from 
class 3- -4, released, to class 4 — 6. released. Oil, coal, or its 
products, in bbls., carrier's convenience, C. L., from class 3 — 6, 
released, to class 4 — B, released. Cider in wood, from class a — 5, 
released, to class B, released. Vinegar in wood, from class 3 — 5, 
released, to class B, released. Insecticide, Eureka, class 4, 
released, — (added.) 

3. The law allows 30 days from the date of your receipt of 
this circular in which to submit your schedule or schedules, but, it 
being desirable that the schedules shall be passed upon and go into 
effect at as early a day as practicable, the Commissioners 
suggest that each railroad company file with the Commission its 
schedule or schedules not later than August ist, next. 

4. Pursuant to the provisions of the statute, the Commis- 
sioners will, as soon as the schedules of the railroads in this 
State shall have been made and submitted, give public notice of 
the times and places of their meetings for the purpose of "revis- 
ing, fixing, adopting or allowing the same." 

5. A copy of the Railroad Commission laws of Florida now 
in force has already been forwarded to you. 

6. A prompt acknowledgment of this circular is requested. 
By order of the Board. 

JOHN G. WARD, 
Secretary. 

To the R. R. Co., 

, Fla. 
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, CII(,CULAR NO, 22. 

Office of Railroad Commission, 

State of Florida, 
Tallahassee, Fla., August 9th, 1889. 

Under the Railroad Commission law as amended (chapter 
3862, section 6), which went into effect July 8th, 1889, each 
railroad company doing business in this State is directed, upon 
the requirement of the Commission, to make and submit within 
thirty days, a schedule of just and reasonable rates of charges 
for the transportation of freights, passengers and cars on its 
railroad, and for all railroads under its control and management, 
which schedules, before being acted upon, or put in operation by 
said railroads, shall be submitted to said Railroad Commissioners 
for their revision and adoption. The law also provides that said 
Commissioners, before revising, fixing, adopting or allowing any 
such schedules, or prescribing rules and regulations to govern the 
transportation of passengers, freights and cars, shall give public 
notice of their intended action, in such newspapers and for such 
time as shall be deemed fair and advisable by said Commis- 
sioners, to all railroad companies to be affected, and to the public 
generally, of the times and places of their meetings, and the rail- 
road corporations and persons interested shall be entitled to a 
full and fair hearing before said Commissioners. 

Pursuant to the statute the Commissioners on July 8th, 1889, 
the date the law went into effect, required each railroad company 
to file such schedules in the office of the Commission, which 
was done. 

The Commission has also prepared certain rules and regula- 
tions, which they propose and intend to adopt for the govern- 
ment of the transportation of freights, passengers and cars on 
the railroads in this State. Now, therefore, 

NOTICE 

Is hereby given to all railroad corporations doing business wholly 
or in part in this State, and to the public generally, that the 
Railroad Commissioners before revising, adopting and allowing 
said schedules and rules and regulations, will hold sessions at 
the following times and places, to- wit : 

^cksonville Friday, August i6th, 1889. 

Palatka Saturday, August 17th, 1889. 

Sanford Monday, August 19th, 1889. 

Bartow Tuesday, August 20th, 1889. 

Dade City Thursday, August 2 2d, 1889. 

Leesburg Friday, August 23d, 1889. 

Ocala Saturday^ August 24th, 1889. 

Gainesville Monday, August 26th, 1889. 



)ak Tuesday, August ayth, 1889. 

;ola Thursday, August 39th, 1889, 

ina Friday, August 30th, 1889. 

and after September ad, 1889, the Commission will be in 
iious session at Tallahassee, from day to day, for the pur- 
>f allowing and adopting a schedule for each railroad 
ny, after a careful revision of the same, during which time 
sons and railroad companies interested will be heard. 
B object of these meetings is to afford a convenient oppor- 
to shippers and carriers alike to make suggestions, and to 
L such information as will enable the Commissioners to 
schedules of just and reasonable rates for the transpor- 
of passengers, freights and cars on the railroads in this 

y who cannot attend in person, may communicate with 
mmission in writing, 
order of the Board. 

JOHN G. WARD. 
Secretary. 
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CIRCULAR NO. 23. 

Office of the Railroad Commission, 

State of Florida, 
* Tallahassee, Fla., September 23, 1889. 

The following Rules and Regulations are prescribed for the 
government of the transportation of persons and property by the 
railroad companies doing business wholly or in part within the 
State of Florida, all others conflicting therewith being hereby 
repealed : 

RULES AND REGULATIONS 

FOR THE 

GOVERNMENT OF THE TRANSPORTATION OF PERSONS AND PROP- 
ERTY ON THE RAILROADS IN FLORIDA. 



I. GENERAL ^ULES. 

COMPLAINTS. 

1. All complaints made to the Commission shall be in writ- 
ing, and shall distinctly set forth the grounds of complaint. In 
like manner, all defenses shall be in writing, and distinctly set 
forth the grounds of defense. 

MONTHLY AND ANNUAL REPORTS. 

2. Each railroad company shall make and file in the office of 
the Commission, by the last day of each month, a report of its 
earnings and operating expenses for the preceding month, ac- 
cording to the form prescribed by the Commission. Also, on or 
before the first day of October of each year, an annual report of 
its earnings, operating expenses and general operations for the 
preceding year ending June 30th, according to the form pre- 
scribed by the Commission. The monthly reports to be verified 
by the affidavits of the General Manager (if there be one) or Su- 
perintendent, or other principal officer in charge, and the Treas- 
urer or Auditor; the annual reports to be verified by the affida- 
vits of the President, Superintendent or General Manager, and 
Auditor or Treasurer. 

SECRET REDUCTIONS, REBATES, ETC. 

3. There shall be no secret reductions of rates of freifi;ht or 
passenger fares, and no rebate, drawback or other advantage in 
any form shall be given or paid, either directly or indirectly, 
upon shipments made or service rendered to any person not al- 
lowed to all persons, but the same shall be uniform to all, and 
public. 
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POSTING SCHEDULES, ETC. 

4. fiach railroad company shall post in a conspicuous place, 
and keep the same continuously posted, in each of its stations a 
dopy of the schedule of freight and passenger rates revised and 
adbpted for the use of such company by the Commission; a copy 
of all the Rules and Regulations prescribed by the Commission 
for the governtnent of the transportation of freight and passen- 
gers applicable to its line of road, and a copy of the official class- 
ification; also, copies of all changes ' made, whether the same 
shall be made by such railroad company or by the Commission- 
ers ; also, a table of distances between each station. 

TRAFFIC ARRANGEMENTS, ETC., BETWEEN RAILROADS. 

5. Copies of all rate sheets, tariffs and circular orders issued, 
and all contracts and agreements between railroad companies as 
to the rates of freight and passenger tariffs, and all arrangements 
and agreements whatever as to the divisions of earnings of any 
kind by competing or connecting lines of railroads doing busi- 
ness in this State shall be submitted to the Commission for in- 
spection, revision and approval, that it may be seen whether they 
are in violation of law, or the Rules and Regulations of said 
Commission. (Chapter 3862, section 16.) f 

FRACTIONS OF A MILE. 

6. In the transportation of passengers or property, a fraction 
of a mile may be counted as one mile in the computation of dis- 
tances. 



II. PASSENGER RULES. 

BAGGAGE. 

1. Each passenger shall be entitled to baggage not exceeding 
one hundred and fifty pounds in weight. 

LESS THAN MAXIMUM RATES MAY BE CHARGED. 

2. Railroads will not be prohibited from charging less than 
the rate prescribed for the transportation of passengers, provided 
such charge is not an unjust discrimination in favor of or against 
persons or localities. 

PASSENGERS WITHOUT TICKETS. 

3. Passengers without tickets may be required to pay a sum 
not exceeding fifteen cents in addition to the regular fare; Pro- 
videdy That this rule shall not apply to passengers going aboard 
a train where there is no ticket office ; And provided further , That 
such extra charge shall not be demanded, collected or received 
by any railroad company where this rule shall not be conspicu- 
ously posted, and kept continuously posted, at such ticket office. 
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MINIMUM FARE. 

4. Ten cents as a minimum charge may be collected where 
the regular fare would be less than that sum. 

COMPUTATION OF FRACTIONS. 

5. Where the fare for any distance does not end in o or 5, 
sums ending in 2^ and over may be counted as 5, and sums 
less than 2j^ as o. For example, for 42^ cents collect 45, and 
for 42 cents collect 40 cents. Nothing in this rule shall prevent 
any railroad company from giving the exact change in cents. 

FREE OR REDUCED RATES, EXCURSIONS, ETC. 

.6. A railroad company shall not be prevented from the free 
carriage of destitute or homeless persons transported by charita- 
ble societies, and the necessary agents employed in such trans- 
portation ; or from the issuance of mileage, excursion, commuta- 
tion or round trip passenger tickets; or from giving reduced 
rates to ministers of religion ; or from giving free carriage to 
their own officers and employees; or to prevent the principal 
officers of any railroad company or companies from exchanging 
passes or tickets with other railroad companies for their officers 
and employees; or free carriage or reduced rates to persons in 
charge of live stock shipped, from the point of shipment to des- 
tination and return; or from issuing second-class tickets, for the 
holders of which second-class tickets so issued second-class ac 
commodation^ shall be furnished ; or from granting reduced 
rates to immigrants or immigration agents, or persons going to 
or returning from any place of meeting within this State of any 
agricultural, mechanical, industrial, educational, religious or fruit 
and vegetable growers' association or convention, who are di- 
rectly connected with or interested in the objects of said associa- 
tion or convention. 

FULL AND HALF FARE. 

7. The passenger fares prescribed for railroads are full fares, 
but for children under twelve and over five years of age the fare 
shall be one-half full fare. 



III. FREIGHT RULES. 

CONNECTING RAILROADS UNDER SAME MANAGEMENT. 

I. All connecting roads which are under the management 
and control by lease, ownership or otherwise, of one and the 
same company shall, for the purposes of transportation, in ap- 
plying their schedules of freight rates, be considered as consti- 
tuting but one and the same road, and the rates shall be com- 
puted as upon parts of one and the same road, unless otherwise 
specified. 
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MAXIMUM RATES MAY BE REDUCED. 

2. The schedule of rates allowed and adopted by the Rail- 
road Commissioners for each railroad are maximum rates, which 
shall not be transcended. They may, however, carry at less 
than the rates allowed and adopted, provided that if they carry 
for liss for one person they shall, for the like service, under sim- 
ilar circumstances and conditions, carry for the same lessened 
rate for all persons, except as mentioned hereafter; and if they 
adopt less freight rates for one station they shall make a reduc- 
tion of the same per cent, at all stations along the line of road, 
so as to make no unjust discrimination as against any person or 
locality. But when at any point within this State there are com- 
peting lines of transportation, any railroad company injuriously 
affected thereby may, at such competing point, make rates below 
those allowed or adopted, to meet such competition, without 
making a corresponding reduction along the line of road. 

FREIGHTS EXEMPT FROM RULE 2. 

3. The rates specified, or hereafter to be allowed, for com- 
mon brick, bone, lumber, shingles, laths, staves, rough stone, 
empty barrels, corn in the ear, melons by the car load, straw, 
shucks, fodder, tan bark, saw dust, household goods, moss, pal- 
metto leaves and heads are maximum rates, but the railroads are 
left free to reduce the same at discretion, and all such rates are 
exempt from the operation of rule 2. Any complaint as to such 
rates will, upon presentation, be considered. No rates have been 
prescribed for articles in the classification designated by the letter 
S. Such articles are subject to special contract. The Commis- 
sion will entertain complaints of excessive charges for the transpor- 
tation of such articles in all cases, except where the price charged 
was according to contract between the shipper and carrier. 

FREIGHT ON PASSENGER TRAINS. 

4. The rate charged for freight service by a regular passenger 
train may be one and a half times that allowed for first-class 
freight by ordinary freight trains, but railroad companies are not 
compelled to transport by passenger trains such freight as is not 
proper to be carried by such trains. 

CHARGES FOR HANDLING HEAVY FREIGHT. 

5 . Th e charge for handling extra heavy freight may be as follows : 

Under 2,000 pounds, no charge for extra handling. 
2,000 pounds and under 3,000, $3 for extra handling. 
3,000 pounds and under 4,000, $5 for extra handling. 
4,000 pounds and under 5,000, $7 for extra handling. 
5,000 pounds and under 6,000, $8 for extra handling. 
6,000 pounds and under 7,000, $10 for extra handling. 
7,000 pounds and over, in proportion. 
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SHIPPERS TO LOAD AND UNLOAD. 

6. Shippers of articles in class L, M, N, O, P and R, may 
be required to pay the cost of loading and unloading. 

CARLOADS, WEIGHT OF A CARLOAD, CARLOAD CONSIGNMENTS, ETC. 

7. In all cases in which the class'^fication provides a rate per 
TOO pounds, per ton, or per barrel, giving to carload shipments 
lower rates than apply to less than carload shipments, the stand- 
ard minimum weight of a carload shall bt 24,000 pounds, un- 
less otherwise specified. Where the actual weight loaded in a 
car is in excess of the minimum weight, such isxcess may be 
charged for in proportion to carload rates, provided that in no 
case shall the amount collected on less than a carload exceed 
the price per carload. 

8. Where a rate per carload is given, the maximum charge 
for a carload on narrow gauge railroads, shall not exceed the 
pro rata of the rate allowed on standard gauge railroads accord- 
ing to weight. 

9. The carload rates apply to a carload or more, made by one 
shipper at one time, to one and the same point of delivery, to 
the same consignee, aUhough the same may in fact be carried 
by the railroad company to the point of delivery, in lots less 
than the amounts recognized as a carload. 

FERTILIZERS, ARTICLES EMBRACED IN. 

10. The term ''fertilizers" embraces the following and like 
articles when intended to be used as fertilizers, to-wit : sulphate 
of ammonia, ashes, boneblack, ground and dissolved bone, bone 
dust, castor pomace, cotton seed meal, cotton seed ashes, cotton 
seed^ fish scrap, guano, superphosphates, lump and ground 
phosphates, gypsum, kainit, German salts, nitre-cake, nitrate 
and sulphate of soda, oil- cake, potash, fine ground plaster, salt 
cake, saltpetre, sulphur, muck, and tank-stuff. 

FREE, OR REDUCED RATES. 

11. Railroad companies shall not be prevented from the 
carriage, storage, or the handling of property free, or at reduced . 
rates, for charitable purposes, or to or from fairs and expositions 
fcHT exhibition thereat. 

ESTIMATED WEIGHTS. 

12. Lumber, coal, lime, brick, stone, and all articles for 

which estimated weights are given in the classification (except 

ak and beer, and empty ale and beer packages, L. C. L.,) 

shall be taken at actual weight when it can be ascertained, but 

when the weight cannot be ascertained, may be charged for at 

the following estimated weights ; provided, that nothing herein 

shall interfere with the duty of the receiving agent to weigh, if 

possible, and correct to actual weights. 
4 
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(to be used when actual weights CANtfOT BE ASCERTAINED.) 

White pine and poplar, thoroughly seasoned, per 

1,000 feet 3,000 lbs. 

White pine and poplar, green, per 1,000 feet . . 4,000 lbs. 
Yellow pine, black walnut, and ash, seasoned, per 

1,000 feet .* 4,000 lbs. 

Yellow pine, black walnut and ash, green, per 

1,000 feet 4,500 lbs. 

Oak, hickory and elm, seasoned, per 1,000 feet . . 4,500 lbs. 

Oak, hickory and elm, green, per 1,000 feet . . . 6,000 lbs. 

All other kinds of lumber, seasoned, per i,ooo feet 4,000 lbs. 

All other kinds of lumber, green, per 1,000 feet . . 6,000 lbs. 
Hoop poles, staves and headings, dry, car loaded to 

a depth of 50 inches, per car 24,000 lbs. 

Hoop poles, staves and headings, green, car loaded 

to a depth of 43 inches, per car 24,000 lbs. 

Shingles, green, per 1,000 350 lbs. 

Shingles, dry, per 1,000 300 lbs. 

Laths, green, per 1,000 530 lbs. 

Laths, dry, per 1,000 450 lbs. 

Tan bark, green, per cord 2,600 lbs. 

Tan bark, dry, per cord 2,000 lbs. 

Wood, green, per cord 3i5oo lbs. 

Wood, dry, per cord 3,000 lbs. 

Fence posts and rails and telegraph poles, per cord 3,500 !bs. 

Clay, per cubic yard 3,000 lbs. 

Sand, per cubic yard 3,000 lbs. 

Gravel, per cubic yard 3,200 lbs. 

Stone, undressed, per cubic foot 160 lbs. 

Lime and coal, per bushel 80 lbs. 

Coke, per bushel 40 lbs, 

Portland cement, per barrel 400 lbs, 

^' Other cements, per barrel 300 lbs. 

13. A ton is two thousand pounds. 

RIGHT OF SHIPPER TO ROUTE FREIGHT. 

14, The right of a shipper to direct by what line or lines of 
railroads in this State his shipments shall be transported, shall 
be observed by all the railroads in this Stale, 
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RAILROADS MUST ACT AS COMMON CARRIERS, 

15, No railroad company shall decline or refuse to act as a 
common carrier to transport any article proper for transporta- 
tion by the train for which it is offered. 

RATES TO INTERMEDIATE POINTS. 

16. For intermediate distances, railroads may, at their discre- 
tion, make intermediate rates proportioned to such distances. 
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Thus; If the rate for 40 miles be 24 cents, and for 50 miles 28 ,, 

cents, for any distance between these distances the charge may ■"« 

be between 24 and 28 cents.  * 



COMPUTATION OF PERCENTAGES, 

17. In the computation of percentages, if, after the percent- 
age prescribed shall have been added or subtracted, as the case 
may be, there should be a fraction, any fraction of a cent less 
than one-half of a cent shall be discarded, and any of half a 
cent or over, may be counted as one cent. 

RATE ON SMALL SHIPMENTS. 

18. Whenever the weight of any single article offered for 
shipment shall be less than iqo pounds and over 50 pounds, the 
charge for transporting the same shall not exceed the class rate 
per 100 pounds ; if the weight be less than 50 pounds, the charge 
shall not exceed the rate for 50 pounds according to the class 
rate per 100 pounds; but a minimum charge of 25 cents maybe 
made on any shipment, however smalt. 

UNJUSTjDISCRIMINATION IN RECEIVING AND DELIVERING FREIGHT 
TO COMPETING STEAMBOAT LINES. 

19. Railroad companies shall not make any unjust discrimi- 
nation in the receiving of freight from, or the delivery of freight 
to, any competing lines of steamboats in this Slate. (Chapter 
3862, Section 4, Laws of Florida. 

BLOCKADE OF FREIGHTS. 

zo. No railroad company shall, by reason of any agreement, 
arrangement or understanding as to the transportation of 
freights, according to percentage or otherwise, between it and 
any other railroad company or companies, permit any blockade 
of any class of freight. 

CLASSIFICATION. 

2 1 . The Southern Railway and Steamship Association Classi- 
fication in force July is^ 1889, and the current additions to and 
changes therein, as'shall be officially announced by said Associa- 
tion, will be observed by the railroad companies doing business 
in this State, subject, however, to such additions thereto and 
changes therein, as have been prescribed by the Railroad Com- 
missioners of Florida, as contained in the following "Exception 
Sheet," and to such other and further additions and changes as 
may be made from time to time hereafter by said Commissioners. 
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EXCEPTION SHEET. 



Clat. Re\ 



i. Box and barrel'stuff, C. L., samcas lumber . , 

(. Box and barrel stuff, L. C. L,, 50 per cent, of . 6 

(. Berry baskets i 

■y Brick, common and fire, C. L., (6, 000 bricks, . 

or 25,000 pounds) P 

1. Brick, common and fire, L. C L., 50 per cent of 6 

}. Coal and coke, C. L S 

i. Coal and coke, L. C. L A 

). Cotton in bales S 

). Cotton seed in sacks, for pkinting 6 

f. Cotton in the seed S 

!. Fertilizers, any quantity, (See Freight Rule 10). M 

;. Fish, fresh, prepared 

\. Fruii — oranges, lemons, limes, peaches, pears, . 

guavas and grape fruit, standard boxes, one 

(Fruit in barrels, double the rate allowed on 
standard orange boxes). 

5. Gophers 6 

i. Hay, fodder and straw, in bales, L. C. L., zo 

per cent, higher tiian D 

T. Hoofs and horns, shipper to load and unload . K 

i. Ice S 

J. Insecticide, Eureka ', . 

3. Live stock .... S 

1. Lumber, C. L P 

2. Lumber, L. C. L., 50 per cent, of 6 

3. Logs, saw S 

\. Melons, C. L O 

j. Melons, L. C. L D 

5. Oil, lard and linseed 

7. Oil, coal, or its products in barrels, carrier's con- 
venience, L. C. L . 4 

S. Oil, coal, or its products in barrels, carrier's 

•convenience, C. L. . 5 

5. Peas in sacks (not including split peas), ... D 

3. Pitch in barrels, C. L • R 

1. Pitch in barrels, L. C. L K 

2. Poles xnd posts, see lumber. 

J. Roain, C. L M 

\. Rosin, L. C. L K 

;. Sawdust, shipper to load and to unload, 75 per 

cent, of (i, 200 cubic feet, C. L.) P 

J. Salt, C. L O 
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37- Salt, L. C. L., two-thirds of . '. / 6 

38. Sugar cane S 

39. Tar, including coal tar, C. L M 

40. Tar, including coal, tar, L, C, L M 

41. Trees and shrubbery boxed or baled, L. C. L . 4 6 

42. Trees and shrubbery, boxed or baled, C. L. . . O 

43. Turpentine, spirits of, in barrels R 

44. Vegetables, including beans, cucumbers, cauli- 

flower, okra, beats, tomatoes, squashes, pota- 
toes (sweet and Irish), egg-plants, English 
peas, turnips, green corn, onions, cabbages, 
melons and the like articles, in standard 

crates, one or more, per crate V 

(Vegetables same as above, in barrels, or barrel 
crates, twice the rate on crates). 

45. Vinegar and cider, in wood B 

46. Wood S 

FREIGHT RECEIPTS. ' -* 

22. Each railroad company shall, at each station where 
agents are employed, issue freight receipts to each shipper, and 
at the request of the shipper the same shall be in duplicate or 
triplicate, in which shall be slated the class or classes of freight 
shipped, and the freight charges on each class shipped over its 
road ; and when freight is to be delivered to connecting roads, 
the joint or through rates, if any ; and where there are no joint or 
through rates, then the rates in use, if known, by each connect- 
ing line to the point of destination. 

DELIVERY OF FREIGHTS. 

33. Railroad companies shall deliver to each consignee of 
freight the article or articles mentioned in the receipt (or bill of 
lading), on the piayment of the rate charged for the class or 
classes of freight mentioned in the receipt, and the consignee 
shall not be compelled to pay for any article or articles not 
received by him. When a part of the articles mentioned in the 
receipt shall reach the point of destination, it shall be the duty 
of the railroad company at such point to deliver the same upon 
the payment, by the consignee, of the freight charges on said 
article or articles, notwithstanding the remainder of the articles 
mentioned in the receipt may have been delayed or lost. 

This circular to go into effect on the 15th day of October, 
1S89. 

GEORGE G. McWHORTER, 

President. 
ENOCH J. VANN. 
WILLIAM HIMES, 

Railroad Commissioners. 
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CIRCJyLAR NO. 34. 

Office of Railroad Commission, 
State- OF Florida, 
Tallahassee, Fla., December i 6th, 1889. 
e Railroad Companies doing business in Florida : 
ursuant to section 15 of the Railroad Commission la' 
ommissioners have recently visited a number of stations a; 
■s in this State, and the result of their investigations co 
IS them to bring to your attention the fact that General Ri 
, (Circular No. 23) in regard to posting schedules of passeng 
Veight rates, the classification of freights and the rules ai 
ations as revised, adopted and prescribed by the Comm 
rs, and a distance table showing distances between statio 
lot, at any station on any railroad which was visited by I 
oiissioners, been fully comphed with. At no place were t 
and regulations of the Commission, nor the classification 
iff posted as the rules and regulations prescribed by t 
mission direct. In fact some of the agents alleged that t 
and regulations as embraced in Circular No. 23 had r 
furnished them at all. In most cases, but not all, of t 
instances where any effort was made to do so, they wt 
on a nail in pamphlet form. This last is not a posting, a: 
t a compliance with the rules. They should be posted 
le freiRht and passenger schedules in placard or ooster foi 
ion 6 Railroad Commission laws). The schedule of passi 
nd freight rates were found to have been posted in very fi 
ices, and then very often not in a conspicuous place, as t 
lirects. In some instances they were said to have be 
down, but there was no evidence of any effort to repla 
, and thus to keep them continuously posted. 
'he new schedules and accompanying regulations, as a 
d in Circular No. 13, went into effect October 15th, i8f 
pt in one instance, no suggestion has been made to t 
mission that the time allowed was not sufficient in which 
hem into practical operation, and though it would seem tt 
lis date certainly a sufficient time had elapsed in which 
>ly with the law and the rules, still the Commission beii 
e of the difficulties and delays incident to the changes cc 
;nt upon the substitution of new schedules and regulatio 
le old, and believing the roads are evidencing a dispositi 
■mply with the law and its terms, and the regulations of t 
mission, do not wish to multiply formal orders about tht 
irs and have chosen this means of calling your attenti 
:ially to the posting. 

^hen it is remembered that the permanent and conspicuo 
Qg required by law, is the only channel through which i 
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various regulations referred to (which to a large extent determine 
and define the conditions upon which the roads and the people 
do business together) reach the public, the importance of a care- 
ful observance of the requirements of the law is manifest. The 
thorough and conspicuous posting creates confidence and good 
will, without it distrust arises. 

After January ist, 1890, the Commissioners will visit the dif- 
ferent stations and offices of each railroad company doing busi- 
ness in this State, and hope to find that this suggestion has 
prompted the careful posting, in the manner indicated, appro- 
priately in the freight and ticket offices the several documents 
referred to in General Rule No. 4. 

Your attention is also called to General Rule No. 5. While 
some of the roads are promptly filing all the documents referred 
to, some are doing so only in part, and a few riot at all. 

By order of the Board, 

JNO. G. WARD, 

Secretary, 



CIRCULAR NO, 25, 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, Fla., February 7th, 1890, 

The following additions to, and changes in the Exception 
Sheet contained in Circular No. 23, have been made, and will be 
observed by the railroad companies doing business wholly or in 
part in this State, as a part of the classification. 

''Box and barrel stuff, K. D. or in bundles, L. C. L., 50 per 
cent, of class B. (Added.) 

Wood changed from class S to class P. 

Live stock, changed from class S to 

Live stock, C. L., class i — N released. 

Live stock, L. C. L., class i — 2 released. (See Rule 12.) 

The schedules of freight rates have been revised, and the fol-^ 
lowing have been fixed and allowed as the rates to be charged by 
all railroads doing business in this State for the transportation of 
all articles in the classification in class **N." 



10 miles and under, $ 8.00 

20 miles and over 10, 11.00 

30 miles and over 20, 14.00 

40 miles and over 30, 16.00 

50 miles and over 40, 18.00 

60 miles and over 50, 20.00 

70 miles and over 60, 22.00 



80 miles 
90 miles 
100 miles 
no miles 
120 miles 
130 miles 
140 miles 



and over 
and over 
and over 
and over 
and over 
and over 
and over 



70, 
80, 

90, 

100, 

no, 

120, 



$24.00 
26.00 
28.00 
29.00 
30.00 

31.00 

32.00 




liles and over 


140, 


$33- 


liles and over 


150, 


34- 


isles and over 


160. 


35- 


liies and over 


170, 


36 


liles and over 


180, 


37- 


liles and over 


190, 


38 


liles and over 




38- 


liles and over 


210, 


39 


liles and over 


220^ 


39 


liles and over 


230- 


40 


liles and over 


240, 


40 


liles and over 


2';o. 


41 


liles and over 260, 


41 



280 miles and over 270, $42. 
[290 miles and over 280, 
1300 miles and over 290, 
310 miles and over 300, 
J320 miles and over 310, 
'330 miles and over 320, 44. 
jo.uu:34o miles and over 330, 45, 
39.00 350 miles and over 340, 45, 

1360 miles and over 350, 46. 

370 miles and over 360, 46. 
380 miles and over 370, 
390 miles and over 380, 
4i.co'4oo miles and over 390, 

bis circuUir will go into effect from and after March ist, 

f order of the Board. 

JOHN G. WARD, 

Secretary. 



CIRCULAR NO. 36. 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, Fla., February 19th, 1890. 
he classification of freight is amended to read as folloirs : 
OK and barrel stuflf, loose, L C. L., 50 per cent, of class 6 
led. 

his circular will go into effect March ist, 1890. 
y order of the Board, 

JOHN G. WARD, 

Secretary. 



CIRCULAR NO. 27. 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, Fla., February 26th, 181 
; having come to the knowledge of the Commission tha 
pan of Circular No. 25, dated February 7th, 1890, and ti 
10 effect March ist i8go, which reads as follows: 
lox and barrel stuff, K. D. or in bundles, L. C, L., 50 pe 
of class B. (Added.)" has been misconstrued by some of thi 
ad companies; all railroad companies are hereby advisei 
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that the word "added" in parenthesis, refers to the exception to 
the classification, and notHhat 50 per cent of class B is to be 
added to class B or any other rate, but that the classification of 
box and barrel stuff, K. D. or in bundles, L. C. L. , shall be, on 
and after March ist, 1890, 50 per cent, of class B. 
By order of the Board. 

JOHN G. WARD, 

Secretary, 



COMPLAINTS AND DECISIONS. 



J. F. Fitzgerald "J 

vs. > Overcharge in passtnger fare, 

)LA AND Atlantic R. R. J 
Fitzgerald complained that he paid the Pensacola and 

Railroad Company at Pensacola, January 7, 1890, 
issenger fare from Pensacola to Tallahassee, and that that 
overcharge. 

n referring it to the company, Vice-President Chipley 
[anuary 11, 1890: "Give me Mr. Fitzgerald's address, 
ill have the overcharge refunded, as it is the result of an 

Mr. Chipley was advised that Mr. Fitzgerald had in- 
he Commission that he would write him from Jacksonville. 

Pensacola, Fla., January 14th, 1890. 

Ward, Secretary, Tallahassee, Fla.: 

R Sir — Overcharge in ticket fare Pensacola to Tallahassee, 
ral days ago, Mr, Chipley called my attention to a 
[It of the Commission in regard to a ticket sold, Pensa- 
Fallahassee. 

was an error caused from the fact that the Pensacola 
bile coupon ticket rate sheet is published not by the 
le and Nashville Railroad, but by the Southern Associa- 

issued from Atlanta, and they have so far failed to 
he sheet. 

ve instructed our agent at Pensacola to ignore the sheet 
er and have given a basis for making rates to Florida 
which is in line with the rates allowed by the Coramis- 
Vhen the new sheet is issued the error in the present 
11 be corrected. 

Yours truly, 

F. C. SHEPARD, D. P. A. 
Fitzgerald has not communicated with the Commission, 
presumption is that the claim was satisfactorily settled. 



A. Newman "1 

vt. y Overcharge on lumber. 

)LA AND Atlantic R. R. } 

Tallahassee, Fla., December 6th, 1889., 
R Sir — A complaint has been received from Mr. A. 
1, of Milton, Fla., as to the rates charged on a lot of 
ihipped from Milligans to Milton. 
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A letter from Mr. Milligan states that the amount of lumber 
on the car was 5,000 feet of well-seasoned dressed lumber and 
2,000 feet of rough green lumber. The rate charged was on a 
car load of 40,000 lbs. at $24.00. 

The Commissioners think that there has evidently been a 
mistake made in billing the lumber, and ask that you investigate 
the matter and have it adjusted. 

Yours truly, 

JOHN G. WARD, Secretary, 

To F. C. Shepard, Esq., D. F. A., P. and A. R. R.; 

Pensacola, Fla. 

Pensacola, Fla., December 11, 1889. 

John G. Ward, Secretary, Tallahassee, Fla,: 

Dear Sir — A. Newman, Milton, claim overcharge on 
lumber. 

I will investigate this matter and if I find that the weight was 
less than forty thousand pounds, I will refund to actual weight, 
not less than 24,000 lbs. 

Yours truly, 

F. C. SHEPARD, D. F. A, 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, Fla., December 12th, 1889. 

Capt, A, Newman, Milton, Fla, : 

Dear Sir — The complaint of yours against the Pensacola 
and Atlantic Railroad, for an overcharge on a shipment of 
lumber from Miligan's to Milton, was laid before the Board by 
Commissioner McWhorter, and has been referred to Mr. F. C. 
Shepard, the D. F. A. of the road. 

Mr. Shepard has made the following reply: **I will inves- 
tigate the matter, and if I find the weight was less than forty 
thousand pounds, I will refund to actual weight, not les^ than 
24,000 pounds." You can communicate with Mr. Shepard in 
regard to the claim. 

(Copy.) Yours truly, 

JOHN G. WARD, Secretary. 

Please let the Board know when the claim is satisfactorily 
adjusted. 
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Office of Railroad Commission, 
State of Flukida, 
Tallahassee, Fla , December i6th, 1885 
C. Shepard, Esq., D. F. A., Penscuoia and AUatUic Railroad, 
Pensacola, Fla.: 

Dear Sir — I beg to acknowledge the receipt of your favor 
the 13th inst., and to say in reply, that on reference to the. 
made out by your agent at Milton and paid by Mr. Newman, 
nd that Mr. Newman was charged on 40,000 lbs. of lumber 
6 cents pet hundred, $24.00 

If necessary, I can send you the original bill, which is on 
in this office. Date of bill, November z6th, 1889 ; waybill 
. 57 ; car No. 22,982 ; dateof shipment, November 23d, 1889. 
Yours truly, 

JOHN G. WARD, Secretary. 



Pensacola, Fla., December 13th, 1889. 
« G. Ward, Esq., Secretary, Tallahassee, Fla.: 
Dear Sir — A. Newman, Milton, claim overcharge on 
iber. 

I find on investigation that we only charged on 24,000 lbs. 
this car of lumber. 
Mr. Newman is mistaken. 

Yours truly, 

F. C. SHEPARD, D. F. A. 



Pensacola, Fla,, December 23d, 1889. 
in G. Ward, Secretary, Tallahassee, Fla.: 
Dear Sir — A. Newman, Milton, claim overcharge on 
nber. I have your letter of December 16th. 
Mr. Beasly, agent at Milton, originally collected on 40,000 
., but on the proper representation from Captain Newman as 
the contents of the car, refunded $9.60, in support of which 
sends me a receipt from Captain Newman dated December 
I 1889, for this amount of money. 

When I wrote you on the 13th my impression from the state- 
:nt by the agent at Milton was that he had only collected on 
,000 lbs. in the first place. 

Yours truly, 

F. C. SHEPARD, D. F. A. 



W.r.HooHEV )ft,„tos,^ " 

Florida Central and Peninsular R. R. } '^"'^^ *"* 

High Springs, Fla., March 7th, 1889. 
Tff the Hon. Railroad Commission, Tallahassee, Fla. : 

Gentlemen— 1 write to lay a small complaint before you 
against the Florida Railway and Navigation Railroad. As yoa 
will see by bill of lading, I had shipped from Madison to this 
• place 280 lbs- cotton seed on February rath; on the i8lh of said 
month I paid $2. 18 freight on same. The rate given me was 
48 cents per loo, making $1.34. I enclose you invoice and bill 
of lading. I sent the paid expense bill to the agent at Madison 
believing that he would adjust it. He did not return it or re- 
ply to my request. On February zid I had shipped 40 bushels 
from the same place, weight i,5oo lbs., billed out at 48 cents 
per roolbs., and the freight demanded here is $12.00, $7,68 
Florida Railway and Navigation Railroad advanced charges, 
thereby breaking up my business in that hne, as I would have 
shipped more but for these overcharges. 

Respectfully, 

W. F. HUGHEY., 

Jacksonville, Fla., March 14th, 1889. 
/oAn G. Ward, Esq., Secretary Railroad Commission, Tallahassee, 

ma.: 

Dear Sir— I have your favor of the 12th inst., enclosing a 
complaint from Mr. W. F. Hughey, High Springs, as to over- 
charge on cotton seed. I agree with you that evidently a mis- 
take has been made in the freight on the property shipped by 
Mr. Hughey, and I assure you I will take pleasure in communi- 
caling with Mr. Hughey at once and correcting the error, which 
was not made, of course, through any design on our part. Mr. 
Hughey could have received the same attention if he had com- 
municated direct with me, without troubling you, and I regret 
that you have been put to any trouble in the premises. 
Yours truly, 

N. S. PENNINGTON, T. M. 

Jacksonville, Fla., March z7th, 1889. 
John G. Ward, Secretary, Tallahassee, Fla. : 

Dear Sir — Yours of laih inst., enclosing letter from W. F. 
Huijhey, High Springs, Fla , relative to overcharge on shipmeot 
cotton seed from Madison to High Springs. Upon investigatioo 
I find that we have overcharged our pcoportion on the two shipr 
ments, Madison to Live Oak, $5.67. 
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, As eharged. Should be. Overcharge. 

Shipment February 14th . . . $1.40 . , . $ .53 . . . . $ .87 

Shipment February azd. . . . 7.68 . . . 2,88 .... 4.80 

Total amount due Mr. Hughey, $5.67, voucher for which we 

will have made out and sent to him at once. 

Yours truly, 

N. S. PENNINGTON, T. M. P. 

High Springs, Fla., March 29, 1889. 
Railroad Commission .- . - 

SiKS — I have just been notified by Mr, Pennington that he 
'i my favor for $5.67, rebate on cotton seed 
Very respectfully, 

W. F. HUGHEY. 



James A. Harris '\ 

vs. I Overcharge 

Florida Railway and Navigation Company | on oranges. 
(now Fla. Cen. and Penin. R. R.). J 

At date of second annual report of the Commission there 
were pending before the Commission twenty-two complaints for 
overcharges on various shipments of oranges which had been 
preferred by Mr. Harris against the Florida Railway and Nav- 
igation Company, aggregating $1,769.60, which the railroad 
company refused to refund, and on April 20th, 1889, they were 
turned over to the Attorney-General fbr suit for the penalties 
prescribed by the statutes. 
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A. D. Carroll "J 

vs. \ Overcharge on cedar. 

Florida Central and Peninsular R. R, ) 

Callahan, Fla., June nth, 1889. 
To the Railroad Commission of Florida, Tallahassee, Fla. : 

I shipped from Bologne, Fla., on December 17th, 1888, one 
car load of cedar ("319 feet) consigned to L. Morris, Cedar 
Key. It was transferred from the Savannah, Florida and 
Western Railway to the Florida Railway and Navigation Com- 
pany on the same day at this place. I was charged $36.00 
freight on the car from Bologne, $6.00 on the Savannah, Florida 
and Western Railway, and $30.00 by the Florida Railway and 
Navigation Company. I also shipped on February 21st, of this 
year, from Callahan (this place) one car load cedar to L. Morris, 
at Cedar Key, which was billed here at $20.00, and the freight 
was paid at Cedar Key, and on March 7th Ireceivedaletter from 
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Mr. Morris stating that the freight agent at Cedar Key had pre- 
sented him a corrected freight bill of $30.00, which he claimed 
was the correct rate. 

I mentioned the discrepancy to Mr. R, T. Richards, the agent 
at this place, who said there was no need of my paying the 
extra ch^ge of $10,00; that they were just trying to beat me 
out of $10.00. 

Again I shipped one car load cedar consigned to L. Morris, 
Cedar Key, from this place, which was billed at $30.00, and 
when the bill was presented to Mr. Morris by the Cedar Key 
agent, who still claimed the $10.00 extra as before stated and 
Mr. Morris paid it and charged the same to me in settlement on 
the cedar. 

Am I not charged too much, and if so, what redress is 
there for me ? Capt. D. E. Maxwell, Superintendent of the 
Florida Railway and Navigation Compsny, told me about the 
time, or just before the first, car load above referred to was 
shipped, that the rate for cedar anywhere over their line was 
$20.00. 

Please attend to the matter and greatly- oblige, 
Yours, 

A. D. CARROLL. 

This was referred to the company, enclosing a letter on the 
sume subject from that company, as follows : 

Jacksonville, Fla., December 2d, 1887. 
John G. Ward, Esq., Secretaty Railroad Commission, Tallahassee, 

Fla.: 

Dear Sir — Rates on cedar. Your letter of 30th ult. dul)^ 
received. In reply I beg to stale that our rates on cedar from 
Cedar Key to Jacksonville has been five cents per cubic foot. 
The car load capacity is 600 feet to the car, but we make this 
rate apply on any quantity. This rate we consider a reasonable 
one. As you state, cedar is not classified, and we therefore 
-make it special. Yours truly, 

JAS. MENZIES, A. G. F. A. 

Jacksonville, Fla., July aad, 1889. 
John G. Ward, Secretary, Tallahassee, Fla, : • 

Dear Sir— I beg to hand you herewith correspondence in 
relation to the above, from which you will note that we have 
made a special rate on cedar logs from Callahan to Cedar 
Key of $zo. 00 per car, the capacity of the car being 600 cubic 
feet. 

Trusting this may be satisfactory, I am 
Very truly yours, 

D. E. MAXWELL, General Manager. 
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Jacksonville, Fla,, June 15th, 1889. 
Cedar rates from Callahan. 
Jfr. I/. S. Pennington, Traffic Manner, Building: . 

Dear Sir- — The attached letter from the Railway Commis- 
sion relative to the complaint of Mr, A. D, Carroll, of Callahan, 
referred to you ior attention. I have made no rates for Mr, 
Carroll ; I remember him asking me one day what the rate from 
Callahan to Cedar Key would be, and I told him I did not 
J(now. It occurs to me, however, that $zo.oo per car is a good 
rate on cedar from points beyond Callahan, going via that point, 
to Cedar Kcv, where wc will get the return haul out of it. 
Yours truly. 

D. E. MAXWELL, G. M. 

Jacksonville, Fla., June 26, 1889, 
D. E. Maxwell, Esq., G. M. .- 

Dear Sir— Replying to the attached correspondence with 
the Railroad Commission relative to the rate on cedar from 
Callahan to Cedar Key, I beg to say that we have issued the 
rate of $zo.oo per car of 600 cubic feet or less on cedar from 
Callahan to Cedar Key, which I trust will be satisfactory to 
both Mr. Carroll and the Railroad Commission. 
Yours truly, 
N. S. PENNINGTON, Tra^ Manager. 

Callahan, Fla., August 13th, 1889. 
'JoAtt G. Ward, Esq., Secretary Railroad Commission, Taliahassee, 

Fla. : 

Dear Sir — Yours of ist inst. to hand, and in answer will 
say that $20,00 per car on cedar from this place and points be- 
yond to Cedar Key— and that is the rate that Capt. Maxwell 
gave before I had shipped a car— ;and if they will pay me over- 
charges of $10,00 per car on three cars shipped, amounting to 
$30.00, I've no further complaint to make, and rates are satis- 
factory. Yours truly, 

A. D. CARROLL. 

Tallahassee, Fla., September 28th, 1889. 
A. D. Carroll, Esq., Callahan, Fla.: 

Dear Sir — A press of business has prevented an earlier 
reply to your communication of August 13th. 

I am directed by the Commission to ssy that after an ex- 
amination of the rates that were in force at the time the ship- 
ments of cedar were made by you, and of which you complain 
as to overcharges, that the amount charged was not in excess of 
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the rates allowed, and therefore there was no overcharge made, 
and consequently there can be no demand made on the road for 
a refund. 



By order of the Board. 



JOHN G. WARD, Secretary. 



P. B. Wever I Overcharge on oranges shipped 

T7 /- ^^'^ r> 15 I December 3, i888, 

Fla. Cen. and Penin. R. R. J "" 

Leesburg, Fla., September 14, 1889. 
Chairman of Railroad Commission, Tallahassee^ Fla, : 

Dear Sir — Enclosed I send you these duplicates of bills of 
lading for shipment of oranges. You will perceive that there is 
an overcharge on each bill, the whole amounting to $9.22. 

I hope you will consider this matter at once, and deal with 
the parties as the law directs. 

By so doing you will much oblige, 

Yours respectfully, 

P. B. WEVER. 

Jacksonville, Fla., November i, 1889. 
John G. Ward, Esq., Secretary Railroad Commission, Tallahas- 
see, Fla. : 

Dear Sir — Replying to your favors of September 28th and 
October 2d, I return herewith bills of lading which you sent me, 
and beg to say that no overcharge has been made on the ship- 
ment of oranges referred to. 

We have not charged for the transportation of the oranges 
more than the rates inserted in the bills of lading attached. 

Yours truly, 

N. S. PENNINGTON, 

Traffic Manager, 

Tallahassee, Fla., February 6, 1890. 
P. B, Wever, Esq., Leesburg^ Fla. : 

Dear Sir - In the case of your complaint against the Florida 
Central and Peninsular, or the Florida Railway and Navigation, 
the Board have decided that the overcharge was made at a time 
when the road was in the hands of a receiver of the United States 
Court, and while they regret it, they feel that under the circum- 
stances they will be unable to exact the penalty in this case as 
the law prescribes. 

Respectfully, 

JOHN G. WARD, Secretary. 
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W. S. (Blitch 

Sav., Fla. & West. Ry., and ( 
Fla. Cen. & Penin. R. R. 

Savannah, Ga., October 26, 1889. 

Railroad Commissioners of Florida : 

Dear Sirs— I wish to call your attention to the rates of freight 
on live stock in Florida. Why does it cost more to ship live 
stock from Georgia to Florida, and pay the freight in Florida, 
than it does to ship from Florida here, and pay the freight here ? 
It cost $29.00 to ship from Jacksonville to Savannah, and pay 
the freight in Savannah, and from Live Oak here costs the same, 
while from Savannah to Jacksonville, on the same line, costs 
$43.00, a difference of $13.00 for the same distance, on the same 
line of road, for carload lots. 

This is v6ry much against the interest of the State, and as 
you ought to look out for the interests of Florida, it would be 
well to look into this at once. If I pay freight in Florida for a 
distance of 124 miles, I pay $35.00 ; for the same distance in 
Georgia I pay $24.00. It cannot be any more expensive to 
haul live stock freights in Florida than it is in Georgia, as you 
haul the Western fresh meats at the same price that the other 
roads do, while you must certainly be aware that the Western 
dealers are ruining one of Florida's greatest resources, her live 
stock trade. It cost me very near as much per pound to put 
my live stock in Jacksonville market, a distance of 124 miles, 
as it cost the Western dealers to put theirs there, a distance of 
1,600 miles. 

I don't know what you think of this, but I think it very un- 
just, as I pay a heavy State and county tax, and they pay no ' 
tax. I called the attention of the Georgia Commissioners to this 
fa<:t, and they reduced their freight on live stock about one-third. 

I hope you will look into it. A load of live stock costs the 

road no more to haul than a load of lumber, or a load of flour, 
as I ship released, and do my own loading and unloading, and if 
anything is killed I get no pay for it, unless it is killed by some 
accident to the car. 

Please give this matter immediate attention, and oblige. 

Yours very truly, , 

W. S. BLITCH. 



LT^ 



After some correspondence with the roads, the following let- 
ter, embracmg the gist of it, was addressed to Mr. Blitch : 
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Office of Railroad Commission, 
State of Florida, 
Tallahassee, December 14, 1889. 

W, S, Blitch, Esq,, Savannah^ Ga. : 

DjiAR Sir — In regard to the matter of your complaint against 
the Florida Central and Peninsular and the Savannah, Florida 
and Western roads for excessive charges of live stock, I beg to 
forward you copies of letters received from Mr. D. E. Maxwell, 
of the Florida Central and Peninsular, and Mr. F. B. Papy, the 
Assistant Traffic Manager of the Savannah, Florida and West- 
ern Railway. 

Letter of Mr. Maxwell (copying letter to him of Mr. Pen- 
nington, Traffic Manager of the road) : **Mr. Blitch ships live 
stock from Greenville, on which the rate to Jacksonville is 
$35.00 per car. I notice the Savannah, Florida' and Western 
local tariff for 137 miles, from Quitman to Savannah, is $38.00. 
This is the comparison Mr. Blitch appears to invite, and it seems 
the rates are equitable. The rfemainder of his remarks relate to 
shipments over, I should judge, the Savannah, Florida and West- 
ern Railway, to which we can make no reply. He states that the 
rate for a distance of 124 miles in Florida is as high per pound 
as is charged on fresh meat hauled from the West to Jackson- 
ville, a distance of 1,600 miles. This, of course, is an absurdity, 
as the rate on fresh meat in carloads, from Chicago to Jackson- 
ville, is 47 cents per 100 pounds. There is no discrimination in 
these figures against the Florida beef. l-,ive cattle butchered in 
Chicago are hauled to Chicago, in the first place, at a high rate, 
and in many instances higher than Mr. Blitch pays to Jacksonville 
— is there prepared for consumption and forwarded to Jacksonville 
at the figures quoted above, 47 cents per one hundred pounds." 

Letter from Mr. Papy, Assistant Traffic Manager of the Sa 
vannah, Florida and Western Railway : **The gentleman who 
communicated the information to you certainly got things mixed, 
and I am pleased to correct him. We are always prompt in 
obeying the orders of the Commission, whether of Georgia or 
Florida, when it specifies a rate for our government; therefore, 
immediately upon the receipt of the Georgia Commissioners' 
order we issued the attached supplement to Tariff No. i, and 
made it effective in both Georgia and Florida, 

You will note that the gentleman cannot be correct in the 
statement that from Live Oak to Jacksonville the rate is $29.00, 
while from Savannah to those stations it is $43.00." 

If these letters are not satisfactory to you in explaining the 
matter under consideration, the Commissioners will be glad to 
hear anything further that you may wish to communicate on the 
subject. Respectfully, 

JOHN G. WARD, Secretary, 
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Greenville, Fla., December 17, 1889. 
Hon, Board of Railroad Commissioners : 

Genti^Emen — The letter I have just received from you, and 
the copy of letter from Mr. MaJCwell^ is no answer to my letten 
As it seems that you cannot comprehend from my letter what 
freights I pay on the Savannah, Florida and Western rOad, I 
enclose you one of their rate sheets. 

I would be glad if you could give the same rates that that 
road is giving. Respectfully, 

W. S. BLITCH. 

This closed the correspondence. The Commission, how- 
ever, afterward prescribed a schedule of rates for live stock, 
restoring that article to class N (see Circular No. 25, February 
7, 1890, appendix), by which the rates were made somewhat 
lower than theretofore, though not as low as in Georgia, to which 
reference is made in the correspondence. 



J. T. Howard. 

vs. \ Overcharge on freight, etc, 

Fi-A. Cen. and Penin. R. R. 

QuiNCY, Fla., November 16, 1889. 
To the Hon. Railroad Commission, Tallahassee : 

Gentlemen — I herein hand you freight bill on car of lumber 
from Ocklocknee to Quincy depot. There were only 6,764 feet 
of lumber on this car, a part of which, 2,384 feet, was dressed 
lumber, and did not weigh over three pounds to the foot. The 
Commission rate on a carload, 24,000 pounds, is $7.00, I think. 
This car of lumber did not weigh over that, but estimating the 
entire load at four pounds per foot, it would be 27,056 pounds. 
I submit if this is not an overcharge that should be refunded by 
the Florida Central and Peninsular Railroad, The charge is for 
.freight on 35,000 pounds. 

Yours, etc., 

J. T. HOWARD. 

Upon reference of this complaint to the road, the following 
reply was received : 

Jacksonville, Fla., November 26, 1889. 

J no, G, Ward, Esq,, Secretary Railroad Commission, Tallahassee , 

Fla: 

Dear Sir — Replying to your favor of the 20th inst., I have 
to say that if you w:iU kindly sen^ me. the expense bill ,an(J pa-, 
per^ Mr. Ho\»fafd ha,s filed with you, and if there has. been apt 
overcharge on the car of lumber he refers to, we will be glad to, 
refun^ the Qvercharges, , 
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Mr. Howard might have saved himself, you and the railroad 
company additional correspondence by applying direct to this 
office for the adjustment of the overcharge. 

Yours truly, 

N. S. PENNINGTON, 
^ Traffic Manager. 

Tallahassee, Fla., December 6, 1889. 
J, T, Howard, Esq,, Quincy, Fla: 

Dear Sir— A letter has been received from Mr. N. S. Pen- 
nington, General Freight Agent of the Florida Central and Pe- 
ninsular road, in which he says that if the expen,se bill ^nd pa- 
pers in your case are sent hirti, and that if there is an overcharge 
made on your shipment, that he will be glad to refiind. 

I therefore send you the papers that you may communicate 
with him with a view to a speedy settlement of your claim. 

As to the matter of weight, the rules of the Commission say 
that where possible to do so, all articles transported over the 
roads in this State shall be weighed ; but where it cannot be 
done, that they shall be taken at estimated weights, and ^mong 
other articles gives the estimated weight on lumber, viz : Yellow 
pine^ per i,oqo feet, seasoned, 4^000 poxmds; same when green, 
per 1,000 feet, 4,500 pounds. . , . 

Yours truly, 

JNO. G. WARD, Secretary, 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, January 3, 1890. 

J, T. Howard, Esq,, Quincy, Fla, : 

Dear Sir — On the 6th of December last I wrote you in re- 
gard to your claim against the Florida Central and Peninsular 
road for an alleged overcharge on a shipment of lumber, at the 
skme tilne returning the papers in the case that you might have 
your claim adjusted. 

As nothing further has been heard from you, the Commission 
will assume that the matter has been settled satisfactorily, and 
dismiss the case. Yours truly, 

JNO. G. WARD, Secretary. . 

After over a month's delay, Mr. Howard replied as follows : 

.. Quincy, Fla., February II, 1890. 

Eailroad Commission, State of Florida: 

Gents — Yours of January 3'd at hatnd. In regard tq the 
daim ybii Sp6ak oi, Mr. E. P. Dismukes, out ^tate Senatdr from 
this county, agreed to collect the overcharge through your Com- 



72 

mission, as we had several conversations in regard to the over- 
charges on the road, he being anxious to make a test case ; though 
I must confess I have never felt sanguine of ever receiving any 
benefit through the Commission, there being so many gaps open 
for the railroad company to crawl through, aud that is exactly 
what they have done in this case. 

In the first place, they refuse to take shipper's weight. In 
the second place, they have no scales at the mill or in Tallahas- 
see to weigh on, but ,put every carload at 35,000 pounds, re- 
gardless of what is on the car. If there was but 1,000 pounds 
on the car they would bill it at 35,000 pounds and charge for 
11,000 pounds in excess. 

In Dec.ember last I received a car of shingles from Holt's 
Station, in West Florida, 66,000 shingles; freight to Quincy, 
$55.00. Messrs. Gilmore & Davis, of Tallahassee, received a 
car a few days after, the same number of shingles from the same 
place, and Davis told me his bill was $35. 00 to Tallahassee. Now, 
I will give you one more instance : I ordered some lime from 
Jacksonville; lime cost $1.00 per barrel there, freight 92 cents 
per barrel. I asked next time for special rates, and they gave 
me, in 20-barrel lots, 60 cents per barrel. Mr. E. M. Biedel- 
man, of this place, ordered lime from Jacksonville without any 
rates, and they only charged him 30 centi per barrel. They 
killed a fine bull for me the 24th day of last December one year 
ago. The section boss took the brand and my name and sent 
it in. That is the last I have ever heard of it. 

I simply make these statements to show to you how much 
attention the railroads pay to the Commission. 

I have no charge to prefer against the railroad, as I deem it 
useless. Yours respectfully, 

JOHN T. HOWARD. 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, Fla., February 27, 1890. 

J, 7! Howard^ Esq , Quincy y Fla. : 

Dear Sir — Replying to your letter of the nth inst., I am 
directed by the Board to say that they regret you should have so 
long delayed replying to their communications of December 6th 
and January 3d. 

It appears that on November i6th, you made a complaint 
against the Florida Central and Peninsula, which was brought to 
Mr. Pennington's attention, in reply to which he stated that he 
would take pleasure in refunding any excess charges if the evi- 
dence of the overcharge was sent him. 

The Commission repeated this reply of the road to you, sug- 
gesting that you communicate direct with Mr. Pennington, but 
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nothing was heard from you, and on January 3d another letter 
was written you on the subject. 

To this last no reply was received until yours of the nth 
inst. , in which you take occasion to write at length in criticism 
of the law, the power of the Commission, and the policy of the 
roads, reciting numerous instances of acts which you say show a 
disregard of the Commission. 

The Commission do not feel called upon to engage in a 
discussion about these matters, nor is it their duty ; besides, one 
case is as much a test case with them as another. 

,. They understand that Mr. Pennington has refused your claim. 
They request you now to send the papers you have showing 
what the shipment was, the freight or expense bill, and the Com 
mission will pass upon the case. 

As to y6ur statement about charges on different shipments, 
you must know that it is impossible to make investigations pro- 
miscuously upon mere verbal accusations of wrong practices. 
But if you have a grievance, and will present it, the Commis- 
sion will take pleasure in investigating it, only, please do not 
delay so long before writing. 

Awaiting your reply. 

Respectfully, 

JOHN G. WARD, 

Secretary, 

To this no reply has been made by Mr. Howard up to the 
date of this report. 



Thomasville Guano Company 

vs. 
Florida Central a'nd Peninsular R 



. R. j 



Overcharge on 
cotton seed. 



Tallahassee, Fla., January 14, 1890. 
Z>. E. Maxwell, Esq., G, M,, F, C. &> P. R, R. : 

Dear Sir — Complaints have been filed in this office by the 
Thomasville Guano Company, of Thomasville, Ga. , stating that 
they had been overcharged on certain shipments of cotton seed 
from Tallahassee to River Junction. 

The Commissioners have investigated the complaint, and 
find that the charge of $2.50 per ton, the charge made to them, 
for the transportation of the seed between the points named, is 
more than the schedule allowed you, and request an answer 
from you in regard to the complaint. 

Yours truly, 

JOHN G. WARD, 

Secretaty. 



Through Mr. D. E. Mait^eU, the General Manager of the 
road, the following answer was made : 

Jacksonville, Fla,, January 14th, 1890. 
D. E. Maxwell, Esq., General Manager: 

DeaeSir— Ibeg to return herewith correspondence with Mr, 
John G. Ward, Secretary of the Florida State Railroad Commis- 
sion. We have not overcharged the Thomasville Guano Com- 
pany on shipments of cotton seed to River Junction, We hauled 
some cotton seed from points on the line of this road via River 
Junction to Thomasville, on which the rates were made and ship- 
pers notified before the property moved, and the parties inter- 
ested were told what this company would charge for the trans- 
portation of the cotton seed. Yours truly, 

N. S.' PENNINGTON, 

Traffic Manager. 

WhereufK)n the Commission passed the following order : 

Office of Railroad Commission, \ 

State of Florida, \ 

Tallahassee, Fla,, February 5, 1890. 3 - 

Thomasville Guano Co., Thomasville, Ga., 1 ,-, , _, 

( Uiierenarge on 

Florida Central and Peninsular R. R. j *■"*''"' ''"^■ 

From the original receipts of the agent of the Florida Central 
and Peninsular Railroad Company, novp on tile in this office, it 
appears that the agent of said company demanded and collected 
from complainant, the Thomasville Guano Company, on Sep- 
tember zist, 1889, twenty four dollars and forty cents ($24.40) 
fbrthe transportation of 19,520 pounds of cotton seed from Tal- 
lahassee to River Junction, two stations on the line of the said 
Florida Central and Peninsular Railroad, which was an over- 
charge of twelve dollars and twenty cents ($iz.zo). Also 

On September 30th, 1889, said agent demanded and col- 
lected from complainant the sum of forty dollars and sixty-three 
cents ($40.63} for the transportation of 32,500 pounds of cotton 
seed from Tallahassee to River Junction, which was an over- 
charge of twenty dollars and thirty cents ($20. 30). And, 

On October 7th, 1889, said agent demanded and collected 
from complainant the sum of forty-three dollars and fifty cents 
($43-,'io)/<'r the transportation of 34,800 pounds of cottonseed 
from Tallahassee to River Junction, which was an overcharge of 
twenty-one dollars and seventy>fi ye cents ($21.75), 

This is a violation of the schedule of rates for the transporta- 
tion of freights, revised, adopted and allowed by the Commission- 
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€rs for the said Florida Central and Peninsular Railroad, and you 
are hereby directed to refund to said Thomasville Guano Com- 
pariy said several overcharges of fifty-four dollars and twenty- 
five cents ($54.25). V 
X The law allows ten days from the receipt of this notice in 
which to refund the above mentioned overcharges. 
By order of the Board. 

JOHN G. WARD, 

Setfetary, 

To THE Florida Central and Peninsular R. R. Co., 

Jacksonville, Fla. 

The company has neglected to refund, and the usual order 
transmitting the action of the Commission, and the neglect of the 
company to refund will be transmitted to the Attorney-General 
to institute suit in the name of the State for the penalty prescribed 
by law. 

Other overcharges on cotton seed claimed by the complainant 
against the company have subsequently, to wit: February 20th, 
1890, been ordered to be refunded, and will take the same course 
as above. 

dthers are pending. 



Excessrp.e rates 

... t/Si \ yx 17 

Florida Railway and Navigation Company, ( ^. "^^ ^^' 
(not\r the Fla. Cen. and Penin. R. R. Co.) J J^^^^^^^^^- 

;. During the strawberry . seajon of 1889, Mr. E. Bean, of 
Jacksonville, who controls a small refrigerator in which h.e was 
engaged in shipping strawberries, complained that the railroad 
company had advanced the ra*es to an excessive degree. The 
Commission held a meeting at Jacksonville, and Mr. Bean, the 
strawberry growers and the railroad company were heard. 
After a full discussion of the whole matter, an adjustment be- 
tween the road and the shippers was effected whereby the road 
promulgated rates which were satisfactory. After the season 
in this year began, to- wit: about the middle of February, 1890, 
the Florida Central and Peninsular Railroad Company, without 
notice, advanced the rates on all, small refrigerators largely; 59 
also did the express company, whereupon the representatives of 
several varieties of small refrigerators complained to the Com- 
mission.. The railroad company, pending these complaints, 
issued an order revoking the one advancing the rates, and sub- 
stantially restoring those which had been agreed upon the year 
before. The express company also took like action. 
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As to the old rates and the action of the railroad company 
in restoring them, the shippers and representatives of small re- 
frigerators seem to be measurably satisfied, except that they 
insist that they have no guaranty that the company may not at 
any time, without warning, again raise the rates, and ask the 
Commission to prescribe them, so as to avoid the possibility 
of the recurrence of such abrupt charges at the will of the 
railroad company. 

This matter is still pending. 



W. C. Rives ^ Refusing to re. 

vs. \ ceive vegetable 

Savannah, Florida and Western Railway. ) shipments, 

Mr. Rives came before the Commission and filed the follow- 
ing letter as a basis of complaint : 

New York, April 22, 1889. 
W. C. RiveSy Gracy, Fla, : 

Dear Sir — Your advice just received for nine cases peas> 
will sell to best advantage and report. 

Market: Choice stock, $1.25 to $1.75; beans, $2.50 to 
$3.50 — wax, $3.00 to $4.00; beets, $1.75; cukes, $6.00 to 
$8.00; tomatoes, $3.00 to $4. 00 — if ripe, $4.00 to $5.00; cab- 
bage, if large and choice stock, $2.50; small, $1.00 to $1.50. 

Yours respectfully, 

G. W. SHALLCROSS & CO. 

N. B. — Your seven cases of peas were perfectly worthless, as 
they were shipped on the 12 th inst., and we received same on 
the 20th inst., which made them four or five days overdue; and 
they came on the A. C. line ; we tried hard to work out even 
half the freijjht, but could not get even an offer, they were in 
such bad order. Hope you can collect from transportation 
company, as they were overdue. 

Yours respectfully, 

• G. W. S. & CO. 

Tallahassee, Fla., May 3, 1889. 
Mr, H, S. Haines, General Manager, etc, , Savannah, Ga. : 

Dear Sir — Mr. W. C. Rives, Newnansville, Fla., in laying 
certain grievances before the Commission, states that his ship- 
ments of vegetables, which are perishable and require expedition 
in being marketed, are declined for shipment on trains going 
north from Gainesville at this station, and are required to be 
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first sent south to Gainesville and from there sent north again. 

He states that, however, if he wishes to ship his consign- 
ments by express, he can send them north by the first train 
passing. He states that this regulation subjects his shipments 
to delay, and has already been the cause of such deterioration in the 
condition of certain of his shipments as to occasion severe losses. 

We write to request you to advise the Commission whether 
such regulations are maintained by your direction, and if so, to 
suggest to you whether in your opinion it would not be a matter of 
justice to your patrons, the shippers on your line of road north of 
Gainesville, to afford them all the facilities at your command for 
the marketing of their crops, including traitsportation direct 
from their respective stations and by the first train going. 

Yours truly, 

JOHN G. WARD, Secretary. 

Savannah, Ga., June 28, 1889. 

John G, Ward, Esq,, Secretary, Florida Railroad Commission, 
Tallahassee, Fla. : 

Dear Sir — On May 3d you wrote to me with reference to 
complaint of W. C. Rives, Newnansville, that his shipments of 
vegetables were declined for shipment on trains going north 
from Newnansville and are required to be first sent south to 
Gainesville, and from there sent north again, but if he wished to 
ship by express he can send them north by the first train 
passing. 

On May 9th I acknowledged receipt of your communication, but 
circumstances have unexpectedly kept me away from my office 
almost continually since then, and I have been prevented from 
making an earlier reply. 

Mr. Rives' complaint would convey the idea that vegetables 
cannot be shipped north-bound from Newnansville except by 
first shipping south-bound to Gainesville, but this is not the 
case. There is a daily freight train north-bound by which ship- 
ments can be made. 

There is also a fast freight train leaving Gainesville daily, and 
running through to Savannah without unnecessary stops, there 
connecting with all rail fast freight service to the north. 

This train takes carload shipments from the Florida Southern 
Railroad and from Gainesville, without transfer, to Savannah. 
If it is stopped at every way station north of Gainesville, its 
usefulness as a fast freight train would have been destroyed. 
But in order to accommodate the vegetable growers north of 
Gainesville, arrangements were made for taking their 
shipments into Gainesville, free of charge, and there con- 
solidating them with the carload shipments from that point. It 
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; atrangement, intended for the benefit of shippers situated 
'. Rives is, whicti he complains of as a grievance, 
r. Rives complains that shipments by express north-bound 
e made daily from Newnansville. This can be done for 
rason that the express car is attached to a passenger train 
I stops at Newnansville. 

Yours very truly, 

H. S. HAINES, Genir<d Manager. 

Gracy Postoffice, Alachua Co., Fla., July 8, 1S89, 
G. Ward, Esq., Secretary Florida Railroad Commission, 
allakassee, Fla. : 

EAR Sir — Your favor of the 4th to hand, and communica- 
rom Mr. H, S. Haines, General Manager of the Savannah, 
ia and Western Railroad, noted. 

appears that the Commission misunderstood the complaint 
de by myself. I complained that in having to send the 
ibles soutl) to be reloaded at Gainesville caused, in my 
ice, a delay of five days, which, was shown by letter froni G. 
tiallcross & Co. , written to myself, and. which I handed to 
oramission. The. company will carry the freight to Gaines- 
rom m,y place of shipment without additional charges ; but 
slay, and not the additional charges, is what is complained 
The additional charges were incurred by having to ship the 
i by express at a cost of twenty cents more on the barrel than 
charged by freight transportation. This had to be done to 
delay, the delay having been found detrimental in every 
ice. Now, if the shipments were carriedto Gainesville and 
Ferred immediately and sent back the next morning, there 
, not, nor would there be any bad effects, but this cannot 
e case, for in every instance there was shown a delay of 
jr five days. This, you know, would prove disastrous to 
It as perishable as green vegetables are. 
s for the freight trains going north each day, taking the 
lents from here, is entirely wrong, for I heard the agent ask 
he shipments be taken on the train, and the answer would 
we have no room for them ; their proper route is to Gaines- 
tobe loaded on the through train;" but the season is now 
and our losses have been sustained and there is now no 
of complaint as to the present crop, bnt I do hope the 
Tiission will give this matter their attention in the future, 
le losses sustained are very heavy. 

Yours very truly, 

W. C. RIVES. 
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Tallahassee, February 27, 1890. 
Hon, JV. C, RiveSj Gracy, Fla, :   

Dear Sir— deferring t6 ydtir correspondence with the Com- 
mission, last summer j on the subject of the facilitieir givfen ship- 
pers of vegetables north of Gafnesville by the Savannah, Florida 
and Western: Railway, and to your request that the Commission 
would take such action as would enable shippers to have their 
consignments go forward without improper delay, I am directed 
by the Board to say to you that the road gave assurances of their 
determination to consider the interests of the shippers referred 
to. Nevertheless, as the season will soon begin, if there is any 
difficulty of the character complained of, the Commission would 
be glad to be promptly advised of it, when they will give it their 
immediate consideration. 

Yours truly, 

JNO. G. WARD, Secretary. 



I Complaint as to increased rates on 
Sava., Fla. and West. Ry. J • ^^ ^^' 

To the Honorable Bord of Railroad Commissioners of the State of 
Florida ; 

Belie vmg that 1 have a Just cause ot complaint against the 
Savannah, Florida and Western Railway Company, I beg to 
state the case for your consideration : 

In the spring of 1 886 I was offered some timber lands on the 
line of that company's branch road running from Fort White 
to Lake City ; but before purchasing I went to Savannah for the 
purpose of ascertaining from the road officials whether or not 
they would allow such rates of freight as would justify the in- 
vestment. I consulted Mr. C. D. Owens, Traffic Manager, 
and Mr. James L. Taylor, General Freight Agent, and it was 
agreed between them and myself that in the event that I purchased 
the lands in question and erected a mill at Columbia City (called 
Drew's by the. railroad), the rate would be $6.22 per car of 
35,000 pounds from there to Lake City; and if I bought the 
mill at this place (Branford), which was also offered to me, the 
rate would be $7.50 per car from here to either Live Oak or 
Lake City. 

With this understanding I purchased the lands and erected 
a mill at Drew's at a cost of about $75^000, and bought the mill 
here, which, with lands and putting it in repair, has cost me 
about the same. : . 
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The railroad performed their part without the least complaint 
that it was not remunerative, until your Commission was ap. 
pointed, when they notified me that they would increase the rate 
to the maximum allowed — an advance of 55 per cent. 

As that would have been ruinous to my business, I immedi- 
ately went to Savannah to see the officials of the road, to find 
out from them what it meant, and to see if they would not re- 
consider their action, or at least to modify it to an extent that 
could reasonably be stood. They told me that the Commissioners 
of Florida had reduced rates to such an extent, generally, that 
they were compelled to increase to wherever it was allowed. I 
told them that I thought it very unjust to tax an industry to a 
greater limit than it could bear; and stated that if they persisted 
in holding up the rates, I would have to abandon my business 
and sacrifice my investments. After considerable discussion of 
the matter, they finally agreed to make the rate the same as that 
then prevailing in Georgia, for the same distances, which was 
even of itself an advance of 32 per cent, over what they had 
granted me as an inducement to invest on the line of their road. 

I next went to see the officials of the Florida Railway and 
Navigation Company, over whose road our shipments are for- 
warded from Lake City to Fernandina, and as they agreed not to 
advance their rates, I concluded to go on with my business, 
although at a sacrifice of some $5,000 per annum, by reason of 
the raise made by the Savannah, Florida and Western Railway. 

I have done the best I could under these conditions, although 
they have borne heavily, and without complaining, until now, 
when I find that my every interest demands that I should protest 
against their efforts to place this **last straw" upon us. 

On the 27th of May I was again notified that an advance 
tv^ould soon be made to the maximum allowed by the Commis- 
sion; and this, notwithstanding the fact that I had been told by 
the General Manager of the company, while in New York last 
fall, that there would be no changes in the rates in Florida 
during the year. ' 

I relied upon that statement, and was governed accordingly 
in making arrangements for the disposal of my lumber for the 
year. 

And I had not only this assurance from the. General Mana- 
ger, but it was ''backed" by that of the Traffic Manager to the 
same effect. I called upon him when passing through Savannah, 
after having seen the General Manager, and told him of the un- j 

derstanding that I had with the latter. He said that he thought that ' 

the mill men of Georgia would use it ; but as the General Mana- 
ger had agreed to it he would carry it out. In view of all the 
facts, I am reluctant to believe that the fear of what the mill 
men of Georgia might do, through their Commission, is the real 
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cause of the presect advance, and I am under the impression 
that this is proven by the road's having voluntarily, under the 
plea of the Inter-State law, reduced the rate on this (the B) di- 
vision to Savannah to 17^ per cent, lower than what the rate 
either of the State Commissions would have allowed, and which 
I am of the opinion that the Inter-State law would not require. 

Take into consideration the cheaper ocean freights from there, 
and the advance proposed for Florida, it will be greatly to the 
advantage of all mill men who can, to ship to Savannah, and 
several that I know of are arranging to avail themselves of it ; but 
some of us are so situated we cannot do so. I own a dock in 
Fernandina, and cannot afford to abandon my property for the 
sake of building up a neighboring city, which I am sure will be 
the result if this policy is allowed to prevail. Our own sea- 
port will be injured to the advantage of that of another State, as 
more than half of the shipping, or at any rate until recently, has 
come off the line of the Savannah, Florida and Westeriji Rail- 
way, which will, under the proposed rate, force it into Savannah. 

It will not do to overlook the fact that, as it is, the Georgia 
mill men have the advantage of those in Florida, who ship by 
aur own ports, of from 87^^ cents to $1.00 per thousand leetj 
and if the Florida mill rgen have to pay the same freights to our 
ports as 'they do to theirs, it will, on that account alone, put us 
to the disadvantage of just that much, and force us virtually out 
of the market. 

I am at a loss to know what the motive of the railroad com- 
pany is, unless it is to absorb all of the business for Savannah. 
I am quite sure that it is not because they are losing money, for 
I have been frequently told by the officials that their roads are 
doing better than they have ever done before. 

The lumber interest is the least able of any, that I know of, 
to stand an advance, as the logs are getting scarcer and more 
difficult to obtain, and hence more expensive every year ; and if 
the railroad companies could afford at one time to carry lumber 
at a lower rate, it does not seem just that they should be allowed 
to advance that rate when the expense of making the lumber is 
yearly increasing. 

They held out inducements to me, and I presume did the 
same to others ; and when they had our money tied up in such a 
manner that we are obliged to pay whatever they demand or 
else be entirely ruined, they then advance the rates just enough 
to permit us to get back a new dollar for an old one. 

I trust that your honorable Board will investigate the matter 
carefully, and give the lumber interest such relief as is, in your 
judgment, just and equitable to all parties. 

Your obedient servant, 

GEO. F. DREW. 

Branford^ Fla,^ June 6, i88g. 
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Savannah, Ga., May 28, 1889. 
Geo, F. Drew, Esq,, Branf(rrd, Fla,: 

Dear Sir — You are aware of the fact that the rate on lum- 
ber, as charged by this company, in Florida is hot only less than 
the rate fixed by the Commission of that State, but is also less 
than the rates established by the Commission and that are 
charged the mill men in Georgia. This latter fact, while the mill 
men in Georgia are satisfied and pay the rate cheerfully, is a 
standing menace to the maintenance of our rates in Georgia, 
which, we think, are sufficiently low ; indee^d, it woifld be a se- 
rious blow to us were the Commissioners of Georgia to force 
upon us a less rate in this State than we are now permitted to 
charge, and we have reason to fear that a charge less per mile 
over one portion of the system than is made upon another will 
bring about the result we so much apprehend. I am sure you 
will appreciate the situation, and the necessity which compels 
us to apply the Florida Commission rate upon lumber, which is 
the same as that of Georgia. 

While the notice will be issued through the General Freight 
Agent's office, I have thought, in view of all the circumstances, 
that it would be proper to address you this letter of explanation. 

Yours, very respectfully, 

C. D. OWENS, 
2 raffle Manager, 

Branford, Fla., May 31, 1889. 
C. D, Owens, Traffic Manager, Savannah, Ga. : 

Dear Sir — Yours of the 28th to hand. I am very much 
surprised at the tenor of it, after the conversation we had in Sa- 
vannah last November. While in New York, during October, I 
made arrangements for this year's business ; but, before doing 
this, I went and saw Colonel Haines at his office, and stating to 
him what I was about to do, asked if there would be any change 
in the rate of freight in Florida, He told me that there would 
not be; and, on my return, as I called on you on my way 
through your city, I mentioned what he had said, and, while you 
met it with the same argument that you use now, you said that 
if the General Manager had 3aid so, of course, it was all right, and 
you would carry it but. I certainly would not have concluded 
my contract in New York, as I did, without this assurance of 
Colonel Haines. 

In the first place, before building any mills. on your system I 
went to Savannah and conferred with Colonel Haines, who 
turned me over to the freight agent, Mr. Taylor (I find iii' 
looking over a letter referring to this conference about freights, 
that Mr. Owens was also present with Mr, Taylor and assisted 
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in fixing the rate), and with him I made an arrangement to ship 
from Branford to either Live Oak or Lake City for $7.50, and 
from Drew's for $6.22 per car of 35,000 pounds. On the 
strength of that agreement I bought this property here, at a cost 
of some $75,000, and erected a mill at Drew's, at about the same 
expense; and, as a further inducement, your road even agreed 
to, and did, ca^ry the lumber, bricks and machinery for the new 
mill free of charge. Everything went on according to arrange- 
ment, without any complaint that you were not getting fair re- 
muneration, until the Commission was established, when you no- 
tified us that you would charge the increased rate allowed by it. 
As our freight was received from your road by the Florida Rail- 
way and Navigation Company, I had reason to believe that they 
would also change their rates, which would amount to ruin lor 
us. I immediately went to Savannah and conferred with your 
General Manager and yourself, and stated that there would only 
be one of two courses left for me ; I either had to get a Less rate 
or shut down my business, because the price of lumber would 
not justify such rates of freight. After some considerable con- 
sultation you agreed to take the Georgia rate, and as the Flori&a 
Railway and Navigation did not advance theirs, we have made 
out to get 'along until this time, although your rate now, under 
that arrangement, is costing me $5,000 more per annum than 
that established by yourselves in the first place. The reason 
you gave for raising was that the Commission had cut you down 
so on almost everything else that you hajd to go up on what you 
ooKtld; but, while I have made diligent inquiry, I have found' 
nothing that they have cut you down on lower than the rates 
.which you had before the Commission was appointed. This 
first advance amounted to about 33 per cent, above what your 
agent had given me, and now ^ou propose to put on 17 per ceot. 
more to appease the mill men of Georgia. This appears strange 
to me, when you turn around under the inter-State law and re- 
teoe the rates frofm points on this division to Savannah to much 
less than even your old schedule. I understand that your pre^- 
ent taa-ifT from Hague, and from points between here and there 
fi> Savannah, is $17.00 for a car of 74,000 pounds, and $94.78 
for a csu* of 35,000 ifor a distance of 738 miles, while under your 
{M-esent Geoigta nite it would^ for the sxam dsstimce, be $32.38, 
adiferenceof $7.6oper car, or 32 percent kss than you charge 
Greopgia mill men, according to your own statement. This 
ku^dfy seems consistent with your app-efaensions that the Geor- 
gia Commisaioin <mU i^educe your rate there to correspond with 
what you are charg^qg on this division. I ireally cannot see the 
logic of your airgumcnt in fsLvor of faigher rales, and think that it 
woaM be more «ubstantaal on the ground tkat your road is en- 
Aeavcirifig to force tiie business to Svraaiiah. However, I can 
i 



hardly bring myself to believe that Colonel Haines will not stand 
by what be told me in New York. Yours truly, 

GEO. F. DREW. 

Savannah, Ga., June 3, 1889. 
Geo. F. Drew, Esq., Branford, Fla.: , 

Dear Sir — I am in receipt of your favor of the 31st. In 
making reply to that portion of your letter which refers to the 
construction of your mill, and your arrangement with Mr. Tay- 
lor, the then General Freight Agent of the company, it is only 
necessary to say that I accept all that you say upon that subject 
as true; so, too, as to your statement detailing your visit to both 
Savannah and New York. Having accepted that part of your 
letter, a reply to the points that you make is not called for, ex- 
cept to remark that, even when the railroads were not controlled 
by law in making rates, a rate, or an arrangement, was never 
made in perpetuity. Admitting that the rates named to you by 
Mr. Taylor were intended by him to last for all time {which I do 
not admit), they cannot be of force now. Why ? Because they 
were named to you years ago, and before the State of Florida 
assumed to control the rates over the roads within that State. 
As soon as the Commission entered upon the duty imposed by 
the law and established their freight rates, their order announc- 
ing the rates that would be permitted to be charged annulled 
every contract and agreement and declared them illegal, if they 
were in conflict with the rates they had established. The Com- 
mission of Florida has prescribed the rate we shall charge; so 
has the Commission of Georgia. It is true that the railroads are 
permitted to make a less charge than the law prescribes, but the 
privilege is accompanied by conditions and penalties which make 
it very unwise for a railroad to accept. 

I fail to discover wherein you have have cause for complaint. 
It has always been the policy of the Savannah, Florida and 
Western Railway to charge no more over that portion of its road 
in Florida than they were permitted to charge by the laws of 
Geoi^ia over that part which was within the latter State. We 
have thought some of the rates fixed by the Georgia law too low, 
and we would have charged a greater sum had it been possible — 
this, too, before the Florida law was enacted, and there was no 
influence to prevent it; but the management adhered to its 
policy and the same charge for similar distances in both States 
was made. You, in your letter, confirm the truth of this state- 
ment, I quote from it: "Everything went on according to 
that agreement without any complaint that you were not getting 
fair remuneration until the Commission was established, when 
you notified us that you would charge the increased rate allowed 
by it. As our freight was received from your road by the 
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lilwsy and Navigation Company, I had reason to be- 
they would also charge their rates, vhich would 
ruin for us- I immediately went to Savannah and 
with the general manager and yourself. After consul- 
i agreed to take the Georgia rate," This is all true, 
ms what I said above, that it was, and is, the policy 
sral manager, and his order, that the people of Florida 
e charged a greater rate than those in Georgia, 
i.u", ,vhat were the facts at the time of your visit to us ? It 
was this : The Commission of Florida established a rate of over 
twenty per cent, higher than existed in Georgia. You made the 
facts known to the geoeral manager and, true to his promise 
and his policy, he ordered that we should not charge any more 
in Florida than in Georgia ; but subsequently, and long subs^ 
quently to that time, the Commission o( Georgia, after a most 
complete investigation of the rates it had hKed, and after listen- 
ing patiently to nearly every mill man in interest, and to the 
argument ot counsel, they increased the rates to the present 
figures, which are identically the same as those fixed by the 
Commission of Florida. Thus, you see, that the Commissions 
of two States have agreed that the rates are not unreasonable. 
The rates in Georgia have been advanced by iaw to those in 
Florida, and it would appear manifestly unfair and wrong to 
make a less rate over that portion of the line in Florida (for 
similar distances) than we do in Georgia ; even if to do so was 
not attended by great danger to the material interests of this 
property. 

Again your statement: "I understand that your present 
tariff from Hague, and points between here and there, to Savan- 
nah is $17.00 for a carload of 24,000 lbs., and $24.78 for a 
carload of 35,000 lbs,, for a distance of 238 miles, while under 
your present Georgia rate it would be for the same distance 
J3*-38; a difference of $7.60 per car." I regret if you do not 
imderstand that your mills are included in that rate; they being 
included, I fail to appreciate your criticism. Your statement, 
however, is proof of another instance of the purpose of this 
management, that wherever it is practicable, and it can be legally 
done, the producer in Florida will be placed upon an equality 
with those in Georgia. 

The facts in this case are these : We take the rate to the 
farthest mill in Georgia on our line in the direction of Florida, 
and we apply that rate to the mills on the Hne in Florida. ,It is 
done legally and without discrimination. While you may object 
to it, I am loth to beheve that other producers of lumber on the 
line will. You forgot to mention in your letter, in this connec- 
tion, the fact that yo\i suggested the rate to Brunswick and 
Savannah from Florida pomts. You will remember that you 
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called upon us and urgently requested that we make the rate to 
^Brunswick the same as to Fernaodina. We did so to oblige 
-you, and afterwards investigated the legal aspect of the matter, 
and found that, with slight modification of your proposition, we 
could legally maintain the rates now in effect, and to which you 
refer. 

Again, you say, "You turn around under the intcr-State 
law and reduce the rates from points on this division." If we 
bave done as you say, it was not because we desired to do so; 
but it was done in obedience to" law. We cannot charge more 
for a short than we can for a long haul; but we can make the 
rate the same for all stations, hence the $17.00 rate to which 
you refer, and for the reason I explained above. 

I cannot believe that it will be productive of any good to 
discuss motives. You say, "That it would be more substantial 
on the ground that your road is endeavoring to force the busi- 
ness to Savannah." I will only reply to that by staling that if 
if we have been actuated by a motive, it could not possibly have 
t>een different from the one that produced your protest, i say 
that no good can follow a discussion of that charge, and I will 
dismiss it. 

You will pardon if, in conclusion, I digress dnd remark that 
it is singular that the lumber produced in Florida cannot bear 
the sanie rate as that produced in Georgia. I invite your atten- 
tion 'to the rates from the Georgia Southern and Florida Rail- 
road, upon whose linesa large number of mills have been built. 
You will note that they are $36.00 per carload of 24;ooo lbs., 
br $38.00 for '35,000 lbs.; $14.00 per c^krload higher than is 
charged the FldrKla mills. Surely the latter ought nftt to com- 
pliin if #e make the diffiirence in their favbr $14 00 instead 
Of$6;oo. 

I have endeaVored, Governdr, to be full in 'my refHy that 
■ybu may understand our positidti. Our rates should not affect 
your'totdls; that we do not make, and 'have'bothing to 'do with, 
ekcept via Savannah or BriinsWitik. 
Yours truly, 

C. D.dWENS, TraffU Manager. 

Rate sheets and exhibits were filed. 

Wavcsoss, Ga., Jube i'4, 1889. 
'joKn G. WaH, Esq., Setntary PUrida Si^had ComMsi^, 
T^lahassee, Fla. : 

'DejLR Sir— I have to adcncnriedge the receipt of yourletCer 
of the 8th inM., Written on behalf of the Comttiission by Com- 
missiotier 'Hime*, referring to compUintof Gebrge F. Drew. 
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I have just returned from Key West and am not informed 
on the the points referred to in his complaint. 

I have referred your communication to Mr. C. D. Owens, 
our Traffic Manager, and have asked him to visit Tallahassee 
and have a personal interview with the Commission on the 
subject. 

Very trulv yours, 

H. S. HAINES, General Manager, 

Tallahassee, Fla., June 15, 1889. 
H, S. Haines^ General Manager^ etc.. Savannah^ Ga. : 

Dear Sir — I am directed by the Board to call your atten- 
-tion lo their communication to you of the 8th inst., on the 
subject of Gov. Drew's complaint as to rates on lumber, and to 
ask you for your reply thereto. 

Yours truly, 

JOHN G. WARD, Secretary. 

The following telegrams were received : 

Savannah, Ga., June 15, 1889. 

J, G, Wardy Tallahassee, Fla. : 

Mr. Owens and I will be in Tallahassee on Tuesday to talk 
lumber rates to the Commission. 

F. B. PAPY. 

Monticello, Fla., June 17, 1889. 

John G. Ward^ Tallahassee, Fla. : 

Will be at your office at three to morrow, p. m. 

F. B. PAPY. 

Mr. Drew was notified, and accordingly on June i8th, he, 
Mr. Owens, the Traffic Manager, and Mr. Papy, the assistant 
Traffic Manager, appeared before the Commission and argued 
the case. 

Mr. Owens said he was not in Savannah at the time the com- 
plaint was referred, and that Mr. Papy had acted for him 
throughout. 

Mr. Papy spoke at length. He read from the correspond- 
ence with Mr. Drtw, and from the proceedings of the Georgia 
Commission, showing that the rates charged Mr. Drew were pre- 
cisely those allowed by the Georgia Commission, and paid by 
the Georgia mill men, who made no complaint. 

Mr. Drew replied to the arguments of Messrs. Papy and Ow- 
ens, and the matter was taken under advisement by the Board. 

As the Commission was then about to enter upon the work 
of revising the different schedules which the law, as recently 



amended, required the railroad companies to submit to them for 
that purpose, further action in regard to this complaint was de- 
ferred until tlje general revision of all of the freight schedules of 
the railroads in this State was completed. 

Mr. Drew was personally notified that the Commission, be- 
fore finally revising said schedules, would, on certain days, meet 
at diflerent points in this State for the purpose of giving all per- 
sons interested an opportunity to inspect the schedules submitted 
by the railroads, and a suggestion was made to him that the lum- 
ber men meet the Commission at these points, or if that was not 
practicable, that they unite and meet them at any point named, 
and a copy of the notice which was published in the newspapers, 
giving notice of said times and places, was also mailed to. Mr. 
Drew. The Commission held their meetings as published, but 
no lumber men came before the Commission, nor were they in- 
formed that they wished to come before the Commission at any 

In the meantime the following letter (with enclosures) from 
Mr. Drew was received : 

Branfobd, Fla., July 4, 1889. 
To the Honorable Railroad Commissioners, Tallahassee, Fla. : 

Gentlemen — I presume the Savannah, Florida and Western 
Railroad have made no answer to the complaint fifed with you by 
myself, as I have heard nothing from you to that efltct. 

In this connection I have addressd a personal letter to Colonel 
Haines, General Manager, and hand you herewith a copy of the 
same, feeling that the contents are a matter for your consideration. 

There are one or two points in addition to those referred to in 
my letter to Colonel Haines, to which I wish to direct your at- 
tention. The first is that the Savannah, Florida and Western 
Railroad are carrying lumber cheaper from mills situated at 
points which do not ship over the Florida Central and Peninsu- 
lar Company's system, as is instanced in my letter to Colonel 
Haines, in the case of a mill situated forty-seven miles from Jack- 
sonville shipping a rate considerably under the maximum rate 
allowed by the Commission. It seems evident that the main 
fight in this matter is primarily against the Florida Central and 
Peninsular Railroad, and seemingly Mr. Owens or Mr. Papy do, 
not care who they hit as long as they hit that particular system. 
It is therefore also evident that the plea of fearing adverse action 
by the Georgia Commission is merely a ruse, and is not deserv- 
ing of serious consideration. 

Your Commission state that you do not propose to interfere 
with existing contracts the railroads may have made, and as an 
evidence of the fact the Florida Central and Peninsular have not 
advanced the rates from Bucki's, or rather EUaville. This point 
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had, formerly, an advantage in freights over us amounting to 40 
cents per thousand feet, while with the advance put on by the Sa- 
vannah, Florida and Western Railroad it increasesi this advantage 
to 60 cents per thousand feet, and being in direct competition, it is 
more than we can stand. Therefore, if the Savannah, Florida 
and Western are allowed, under the new schedule filed with you, 
to charge this increased rate now in effect, we will be obliged to 
go out of the State to Savannah, or abandon our business en- 
tirely. 

Another point I wish to make is, that lumber is not entitled 
to the same;^ ratio of increase on short haul that applies to other 
merchandise, as it is neither loaded nor unloaded by the railroad 
companies, so that the expense is much nearer proportionate to 
the distance than were the expense of loading and unloading en- 
ters. 

I have also found out that where stone is being hauled a 
greater distance than the lumber from this point, on the Savan- 
nah, Florida and Western for 30 cents, while, under the new 
tariff, we are paying 67 cents per ton. They may possibly argue 
in reply that this difference is owing to the difference in values, 
to which I W'juld say that timber in the woods has comparatively 
little value, and that the lumber owes its value to the labor ex- 
pended on it, which labor is paid for before the lumber is shipped, 
and the large outlay of capital to establish the plant. My opin- 
ion is that the real cause for this difference lies in the reasonmg 
that after they have seen the investment in a plant made, they 
feel reasonably sure that they have us located on their system, 
whereas the man who ships stone, having comparatively no in- 
vestment, is not going to ship unless there is a reasonable margin 
of profit ; consequently a rate is made at what will reasonably 
pay for the service rendered. 

While I do not ask that the rate on lumber be made as low 
as on stone, I do think that the rate made by themselves, before the 
Commission was established, and considered by them remuner- 
ative, and which formed the exact basis on which our invest- 
ments, sales and, contracts were made, was a sufficiently high one, 
and in equity should be all they should be allowed to charge. 
In fact, this would seem to be but common justice to all, for I 
fail to find where the great reduction they claim has been made 
by the Commission exists, as the reports in your office show, on 
the contrary, that their revenue is greater than before the Com- 
mission was established, and I must think the claim for reduced 
earnings, on account of the Commission, has a poor foundation 
in fact. 

In the hurry of compiling the complaint that was sent you, 
no copy of it was taken. I wish, therefore, that you would in- 
struct your Secretary to make out a coyy of the complaint and 



send to me, and would also be further obliged if you make a cop; 
of Mr. Owen's letter to me for your reference, and send me thi 
original, as I am going to Savannah shortly to see Colone 
Haines In person, and like to have these documents with me. 
I am, yours respectfully, 

GEO. F. DREW. 

(M. C. C.) 

Thus the matter stood until the- freight schedules had beei 
revised by the Commission, and the rates established for the usi 
of the railroad companies in Florida, This work was completei 
the latter part of September, when the following letter was writ 
ten to Mr. Drew : 

Tallahassee, Fi,a., October i, 1889. 
Geo. F. Drew, Esij., Branford, Fla, : 

Dear Sir —Referring to your complaint as to lumber rates 
I am directed by the Commissio tiers to say that, after a carefu 
consideration of your application for a reduction of the rates 01 
lumber on the Savannah, Florida and Western and the Florid 
Central and Peninsular (late Florida Railway and Navigation) 
the Commission have decided not to make any reduction on thos 
heretofore prescribed. 

The rates on lumber now allowed and adopted for all th 
railroads in this State are the same as those fixed by the Georgi: 
Railroad Commission for that article, on all the railroads in Geoi 
gia, and the Commission does not, at this time, feel justified ii 
making them less in this State. 

The Commission, last January, had occasion to investigat 
the reasonableness of lumber rates on the complaint of Messrs 
Bache Bros., of Live O^k, Fla., and they see no reason wh 
the decision then arrived at should not be adhered to. (Sei 
second annual report, page 92, case 52.) 

The Commissioners, as you are aware, deferred action 01 
your complaint until they had revised the schedules which th 
Railroad Commission law, as amended, required the railroad 
in this Stale to submit for their adoption. Th's has been don 
for each railroad in the State. By order of the Board. 

JNO. G. WARD, Secretary. 

A copy of this decision was forthwith transmitted to Mi 
Drew, but subsequently it having come to the knowledge of tb 
Commission, from reliable sources, that Mr. Drew had bee 
censuring them for not rendering a decision in his case, the foi 
lowing letter was addressed to him : 

Talljvmafsee, Fla., December 6, 1S89, 
Geo. F. Drew, Esq. , Bradford, Fla. : 

Dear Sir — Rumors having reached the Commission tha 
you had not received a communication of the Board, giving th 
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action of the Commission in the matter of your complaint about 
lumber rates, I am directed to say 'that on the i&t of October, 
1889, such a communication was addressed to you, and upon 
your reply that it was not received, a copy of the same will be 
forwarded to you. 

By order of the Board. 

JNO. G. WARD, Secretary, 

To this there has been no reply. 



A. P. AsHURST & Co., Jasper, 

vs. \ Overcharge on freights. 

Sav., Fla. and West. Ry. 

Jasper, June 18, 1889. 

To the Hon, RailrocUL Commission^ Tallahassee^ Fla. : 

Dear Sirs — We write to inquire if we have any redress from 
the following grievances through your honorable body, to wit. : 
We have just received a carload, 18,300 pounds, of mar- 
ble (rough) from Rutland, Vt., via New York, Jackson- 
ville and Live Oak, Fla., the freight from Rutland to 
Live Oak being $65.88, a distance of about 800 miles; 
the freight from • the latter place. Live Oak, distance six- 
teen miles, to this place, is $42.09, over the Savannah, Florida 
and Western Railroad. Now, we regard this latter charge as 
discriminating, unjust, indeed very oppressive, and appeal to 
your court for protection against such an outrage. In the event 
you have no jurisdiction in the matter, have we no relief through 
the Inter- State Commerce Commission or judicial courts ? Are 
we not entitled to damages through the lattei ? Please reply to 
us by early mail, and we shall ever pray. 

Your obedient servants, 

A. P. ASHURST & CO. 

Tallahassee, Fla., June 20, 1889. 
Messrs, A, F, Ashurst 6r* Co,^ Jasper^ Fla : 

Gentlemen — Your favor of the i8th inst., complaining of the 
excessive rates charged you on a shipment of marble from Rut- 
land, Vt., to Jasper, has been received. 

The Commissioners instruct me to say that the shipment is 
an Inter-State shipment, and one over which they have no juris- 
diction. 

They have, however, referred your complaint to the road, and 
if you will write to Mr. F. B. Papy, the Assistant Traffic Mana- 
ger, he will doubtless 5 ee that you get the relief that you are enti- 
tled to. Respectfully, 

JNO. G. WARD, Secretary, 
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Jasper, Fla., July s, 1889. 
£aUroad Commission StaU of* Florida, TaUahasste, Fla. : 

Gentlemen — As you suggested, in your letter to us of the 
20th of June, I wrote to Mr. F. B. Papy, Assistant Traffic Mana- 
ger Savannah, Florida and Western Railroad, in regard to exces- 
sive rate chained us on carload marble Irom Live Oak t6 this 
place, and I enclose you his answer. 

As you will see he says that this rate was fixed by your body, 
and says that it is not an unreasonable one. You will under- 
stand the case better, perhaps, when we state that the goods in 
question were not shipped by railroad into this State, but by 
steamer from New York to Jacksonville. 

The Savannah, Florida and Western Company did not load 
or unload, or furnish the car ; simply hauled it over here, sixteen 
miles, and charged $42.09. We withhold any comment, except 
to say that we, as well as parties with whom we have discussed 
the matter, regard it as an outrage that has no parallel. 

Your disposition of this case will be watched by all with 
much interest. 

Trusting your body will do their utmost to protect us from 
such gross injustice, we are, etc., 

Your obedient servants, 

A. P. ASHUfi-ST & CO. 

Tallahassee, Fla., July 9, 1889, 
Messrs. A. P. Askursi &• Co., Jasper, Fla. : 

Gentlemen — The shipment of marble from Rutland, Vt., to 
Jasper, in this State, is an Inter State shipment. The Railroad 
Commission of Florida has no jurisdiction of Inter-State ship- 
ments, and no authority to issue or enforce any orders with 
respect to such shipments. Nevertheless, the Commissioners 
frequently are able to have complaints satisfied, with respect to 
Inter-State shipments, by reference of the complaints, and advis- 
ing the roads to make satisfaction. 

In this case we referred your complaint to the Savannah, 
Florida and Western Railway, and the answer of Mr. Papy de- 
fends the charge, upon the ground that it is no higher than the 
Commissioners of both Georgia and Florida allow. 

Up to this time no shippers of marble have made complaint 
or suggestions to the Commissioners about the rates on marble, 
but in approving the rates which the roads are now fiUing under 
the recent law, they will look carefully to the rates on this com- 
modity. 

The only tribunal that has jurisdiction of Inter-State ship- 
ments, is the Inter-State Commerce Commission in Washington. 

There is friction betwe«i the Savahnah, Florida and West- 
ern Railway and the Florida Central and Peainsular Railroad 
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in regard to Inter- State shipments. Where the shipment is to a 
point on the Florida Central and Peninsular, the Savannah, 
Florida and Western's rate is generally low, and the Florida Cen- 
tral and Peninsular's high. When the case is reversed, as in 
your case, it appears to be the other way ; the Florida Central 
and Peninsular's low, and the Savannah, Florida and Western's 
high. . 

The last Legislature passed a law authorizing and directing 
the Florida Commissioners, in certain cases, to become com- 
plainants to the Inter-State Commerce Commission, but the law 
is not yet in force, and will not be until about August ist, next. 

By order of the Board. 

JNO. G. WARD, Secretary. 
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Brown & Son, McAlpin, Fla., ^ 

vs, >• Overcharge on C, L. Brick, 

Say., Fla. and Western Ry. ) 

Office of Railroad Commission, 

State of Florida, 
Tallahassee, Fla., January 

C Z>. Owens, Esq. , Traffic Manager, S. F. &* W. Ry. , Savan- 
nah, Ga. : 

Dear Sir — Messrs. Brown & Son, of McAlpin, Fla. , make 
complaint that they were, in the early part of this month, 
charged the sum of $14.00 for the transportation of a car- 
load of 30, 000 pounds of brick from Live Oak to McAlpin, a dis- 
tance of eleven miles over your road, the brick having been de- 
livered at Live Oak by the Florida Central and Peninsular. 

As this is an overcharge and not in accordance with the rates 
allowed by the Commission and published in your local freight 
tariff No. 10, the Commissioners request that you will explain 
how the charge came to be made. 

Yours truly, 

JNO. G. WARD, 

Secretary. 

Savannah, Ga., January 23, 1890. 
Mr. John G. Ward, Secretary, Tallahassee, Fla. : 

Dear Sir — Referring to complaint of Brown & Sons, Mc- 
Alpin, Fla.: Your letter of the 13th inst. referring to the 
charge made on a car load of brick from Live Oak to McAlpin 
to hand. 

Please note letter of Mr. Hardee, our general freight agent, 
next attached. As stated in a former reply to a similar letter 
from you, we apply the same rate on business brought to us by 
the Florida Central and Peninsular Railroad as they charge us 
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on what we deliver to them. I do not believe that you will 
deem this course unreasonable, in view of the fact that ship- 
ments via Live Oak or Chattahoochee, though destined for 
eleven miles from either point, must pay the rate as from Jack, 
sonville or Fernandina. Yours truly, 

C. D. OWENS, 
Iraffic Manager, 
Savannah, January 20, 1890. 

COMPLAINT BROWN k SON, MrAT.PTN. 

Mr. C. D. Oviens, Traffic Manager, City : 

DeakSlr — Returning yours of the 17th inst. and papers, will 
say that the charge of $14.00 for a car of brick from Live Oak 
to McAlpin, coming from Madison, is based on the same rates 
that the Florida Central and Peninsular would charge us for a 
shipment going a similar distance on iheir line, as we charge on 
shipments coming from the Florida Central and Peninsular Rail- 
road to our stations the same amount they charge us for business 
coming from us going to their stations. 
RespectfuUv, 

WM. P. HARDEE, 

General Fretght Agent. 
Office of Railroad Commission, 
State of Florida, 
Tallahassee, Fla., February 5. 189' 
Brown & Son, McAlpin, Fla., "J 

vs. V Overcharge on brick. 

Sav., Fla. and Western Ry. ) 

From the complaint of Brown & Son, of McAlpin, Fla,, 
now on file in this office, it appears that the aijent of the Savan- 
nah, Florida and Western Railway Company, demanded and 
collected from complainants, Brown & Son, the sum of fourteen 
dollars for the transportation of a car-load of 30,000 pounds of 
brick, from Live Oak to McAlpin, two stations on the line of 
the Savannah, Florida and Western Railway, which is an over- 
charge of six dollars and eighty cents ($6. So). 

This is a violation of the schedule of rates for the transpor- 
tation of freights, revised, adopted and allowed by the Com- 
missioners for the said Savannah, Florida and Western Railway, 
and you are hereby directed to refund to said Brown & Son 
said overcharge of six dollars and eighty cents {$6.80). 

The law allows ten days from the receipt of this notice in 
which to refund the above mentioned overcharge. 
By order of the Board. 

JOHN G. WARD, Secretary. 
To the Savannah, Florida and Western Railway Company, 
Savannah, Ga. 
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Office of Railroad Commission, 
State of Florida, 
Tallahassee, February lo, 1890. 

Messrs. Brown dr* SoH, McAlpin^ Fla. : 

Gentlemen — I beg to inform you that the Railroad Com- 
missioners, at a meeting held here on the 5th, passed an order 
directing the Savannah, Florida and Western Railway Company 
to refund to you the sum of $6. 80, this being the amount over- 
charged you on k shipment of a car-load of brick from Madison 
to "McAlpin. 

Please advise me when the matter is settled, as I wish to 
close the case on the docket. 

Respectfully, 

JOHN G. WARD, Secretary. 

Savannah, Ga., February 13, 1^90.' 

John G. Wardy Esq.y Secretary, TcUtaJutsseCy Fla.: 

Dear SiR^-YoUrs of Februiary 6(h to Col. 'H. S. 'Haines, 
-General Manager, fieceived at this office on Februfeiry idth, iainll 
referred to me for investigation and T^port. 

I will give the matter prompt attehtioh and the General 
]i(anag€fr will reply to yoiir letter as soon ^as he returns to Ihe 
city ; this not later than the 17th. 

YoUts very truly, 

C. D. OWENS, 

Traffic Manager. 

Savannah, Ga., February 11, 1890. 

John G. Wardy Esq., Secretary Railroad Commission, -Tallahassee^ 
Fla. : 

Dear Sir — ^Yours of the 6th inst. 'receivad, enclosing com- 
|>laints of Messrs. Pixton and Brown ^ Son as to alleged over- 
chfu-ges for shipments ^o line of S. , F. & W. Railway, whicih 
shall have early attention and reply. 

YouriB very truly, 
H. S. HAINES, General Manager. 

Office of Raii^road Commission, 
State of Filorida, 
Tallahassee, Fla,, February 24, 

C. D. Owens, Esq4, TNigic MmMger E., :F. <y W. 

Savannah, Ga.: 

Dear SiR-^IEttferring to your letter of the 13th, in which 
you say that the <7eneral Manager of the road would reply to 
my communication of the 6th not later than the 17th, I write to 
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say that no letter has been received from him to date, and I : 
directed by the Board to call your attention to the delay, a 
request a reply as early as possible. 

Yours truly, 

JNO. G. WARD, 
Secretary. 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, Fla., February 27, i89< 
Messrs. Brovin &• Son, McAlpin, Fla.: 

Gentlemen — On the loth of this month I wrote you, noti- 
fying you that the Commission had, on the 5th inst., passed an 
order directing the Savannah, Florida and Western Railway to 
refund to you the overcharges made on a car-load of brick, and 
requesting that you notify me when the matter was settled, so 
that I could close the case on my docket. 

An order in a similar case was made at the same time, and 
I have a notification from the complainant in that case that the 
overcharges have been refunded, and I now write to ask that 
you advise me at once if your claim has been satisfied, or if the 
road has been in correspondence with you looking to that end. 
Respectfully, 

JNO. G. WARD, Secretary. 

Savannah, Ga., February 27, 1890. 
John G. Ward, Esq., Secretary Railroad Commission, Tallakas- 

see, Fla. : 

Dear StR — I am in receipt of your favor of the 24tb inst., 
in which you say that you have not yet received any communi- 
cation from the General Manager on the subject of the com- 
plaints you referred to him. In explanation of this delay I beg 
to say that he referred the papers to me for investigation and 
report, which has been made to him. 

On receipt he at once returned it with instructions to obey 
the order of the Commission, and refund amount charged in 
excess of what the law directs we shall charge. I at once gave 
the necessary instructions to carry out that order. 

Mr. Haines is only awaiting the return of the papers, with 
the receipts attached, that he might present with his letter of 
reply the evidence that your order had been obeyed. ' 
Yours respectfully, 

C. D. OWENS, 
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Rev. F. Pixton *^ 

vs. > Overcharge on freight, 

Sav., Fla. and Western Ry. ) 

This is an overcharge on a shipment of furniture. The Com- 
mission passed the following order : 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, Fla., February 5, 1890. 

Rev. F. Pixton, Jasper, Fla.,") 

vs, > Ovet charge on household goods. 

Sav., Fla. and Western Ry. ) 

From the original receipt of the agent of the Savannah, 
Florida- and Western Railway, now on file in this office, it ap- 
pears that said agent demanded and collected from complainant, 
Rev. F. Pixton, the sum of three dollars and forty-nine cents for 
the transportation of a lot of household goods from. Live Oak to 
Jasper, two stations on the line of the said Savannah, Florida 
and Western Railway, and which was an overcharge of one 
dollar and seventy-five cents ($1.75). 

This is a violation of the schedule of rates for the transporta- 
tion of freights, revised, adopted and allowed by the Commis- 
sioners, for the said Savannah, Florida and Western Railway, 
and you are hereby directed to refund to said Pixton said over- 
charge of one dollar and seventy-five cents ($1.75). 

The allows ten days from the receipt of this notice in which 
to refimd said overcharge. 

By order of the Board. 

JOHN G. WARD, Secretary. 

To the Savannah, Florida and Western Railway Company, 
Savannafi; Ga. 

T 

Jasper, Fla., February 25, 1890. 
Mr John G. Ward: 

Dear Sir — I received yours of February loth, informing 
me that the Commission had directed the Savannnah, Florida 
and Western Railway to refund to me $1.75 obercharge on 
goods shipped from Live Oak to Jasper. This is to inform you 
that the amount was paid me yesterday, February 24, by their 
agent here. Very respectfully, 

FRED. PIXTON. 



Office of Railroad Commission, 

State of Florida, 
Tallahassee, Fla., April i, 189c 

Detention, and refusal (0 deliver freight. 
Fla. Southern Ry. ' 

San Antonio, Fla., April i, 1889, 
Railroad Commissioners, Tallahassee, fla.: 

Gentlemen — We have had several shipments, we presunr 
some twenty-odd packages in all, shipped to us by three diffe 
ent parties from Baltimore, Md. 

The South Florida Railroad people have taken our goods I 
Pemberton, knowing that they could not deliver them to u; 
and notified us that they would put them off at Macon regar< 
less, if w-e would pay them their freight. We wrote them 1 
return them from where they took them, so as the rightful pa 
ties could get them and deliver to us. We also advised tl 
freight agent of the Orange Belt Railway to get them. You st 
his answer enclosed. 

Now, we want to know if there is any way to stop railroa 
people from stealing our goods, and writing from some remoi 
point, inaccessible by rail to this point, and telling us to sen 
them money to pay freight on goods they know they have u 
right to touch. This is a common thing. The Florida Soutl 
^n and the South Florida have given us a .great deal 1 
trouble — made us haul goods from Dade City, Macon and els 
where — and there should be some way to stop it. 

These goods left Baltimore March 8th, gth and r6th, an 
are long overdue. Would thank you, if in the line of duly, I 
see that we get our goods from Pemberton at once, and that tli 
nuisance is stopped. 

Please answer, stating what course we shall pursue. 
Very truly yours, 

EOWEN & CO. 

These people pay no attention to letters ; merely hold on 1 
the goods, thinking that we must do as they require sooner ( 
later. They don't care a cuss so they gel the money. 

After considerable correspondence, the following -was i- 
ceived from the Jacksonville, Tampa and 'Key West Railwa 
Company : 

Jacksonville, Fla., April 37, CS89. 
Mr. John G. Ward, 'Secretary Railroad Commission, Tallahasse 

Fhrida: .^ . 

Dear Sir — Bowen & Co. claim, San Antonio ; I find thi 
these freights, as soon as refused by the South Florida at Pen 
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berton, were forwarded to their destination via Palatka and 
Monroe, and were delivered to the Orange Belt April 3d, and 
by them delivered to consignees on or about April 4th. 

Yours respectfully, 

A. B. MASON, 

2d Vice-President, 

Messrs. Bowen & Co. have made no further communication 
to the Commission. 



B. R. Fakes 

vs, \ Overcharge on oranges. 

Florida Southern Railway Co. 

On June 27th, 1889, complaints of overcharges on four ship- 
ments of oranges by Mr. Fakes, on the Florida Southern Rail- 
road, aggregating $59.00, not being refunded as ordered by the 
Commission, were transmitted to the Attorney-General for suit. 



W. H. Young & Co. ^ ^ t 

{ Damage for 

Jacksonville, Tampa and Key West Ry. j ^^^^^^ freight. 

Plant City, Fla., August 5, 1889. 
Florida Railroad Commission^ Tallahassee^ Fla. : 

Gents — I shipped via South Florida Railroad on December 
14th, 1888, a car-load (300 boxes) oranges consigned to Salamoni 
& Post, New Orleans, and the Jacksonville, Tampa and Key 
West Railroad carried them into Jacksonville and held them 
there seven days, and in consequence of this long delay they were 
in a very bad condition when they reached their destination. I 
also had the lot sold for $531 net, provided they reached New 
Orleans by the 2 2d of December, and they were not delivered 
until p. M. of the 25th, and ihe parties therefore refused to re- 
ceive them. I had them sold and they netted me $281.25. 

Through the advice of the President of South Florida Rail- 
road I put in a claim for that amount, and now I can get no 
satisfactory idea of what they are going to do in the matter, and 
I write you, hoping that you can give me some advice in the 
matter, which will enable me to bring them to terms. 

Any suggestion you will make will be very much appreciated. 

Yours truly, 

W. H. YOUNG. 

7 
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Tallahassee, Fla., August 8, 1889. 

Gentlem:^. — I am directed by, th^ Board ta say, in reply to 
your letter of August 5 th, complaining of detention of freight by 
the Jacksonville, Taoipa and Key West Railway, that it is a mat- 
ter that they have no jurisdiction over, and they think your 
proper course would be. to cop^ult an attorney. 

Respectfully, 

JNO. G. WARD. Secretary, 



P. B. Wever 
* vs, 

Fla. Southern Railroad Co. \ Overcharge on oranges, 
(Operated by Jacksonville, Tampa | 
AND Ki^y VVest Raii^way Co.) J 

Leesburg, Fla., September 14, 1889. 

Chairman of Railroad Commission^ Tallahassee^ Fla, : 

Dear Sir — Enclosed I send you these duplicates of bills of 
lading for shipment of oranges. You will perceive that there is 
an overcharge on each till, the whole amounting to $9.22. 

I hope you will consider this matter at once, and deal with 
the parties as the law directs. 
By so doing you will oblige, 

Yours respectfully, 

P. B. WEVER. 

Jacksonville, Fla., December 12, 1889. 
John G, Ward^ Secretary^ Tallahassee, Fla, : 

Dear Sir — I have received your favor of the 7th in regard to 
the claim of P. B. Wever, account of alleged overcharges On 
oranges, and note that the Board requests an early reply. 

As soon as your first letter was received, we at once set 
about mvestigation of the matter, and wrote to the consignor for 
information, but have received no reply to date. 

We have been unable to locate any claim having been 
presented, but will try to ascertain the facts, so as to make the 
reply as requested by the Commission. 

Yours respectfully, 

D. F. JACK, 

General Manager, 
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0F«I£E OF R^AiliRaAl5>^€t;ibff,&9IOI#^ 

Statb or FjjoriOvC^. ; 
Tallahassee^ HiiAv, Deoember. 16,1889. 

Jf: J^^^ Weoif\, Msqi, Leisimrg; FIok: '•. //'; , 

DlSAR Sir- — Referrihg*to yourcomplaihtofa!rovercharge"<wi: 
ontoges',. r am just in- receipt of a letter from Mr. D. F. Jkck;: 
tfie-GenerarMfemager of the* Jacksonville, Tampa and Key West 
Railway, in which He sayy: ** As soon as your first letter was 
received, weat'once set' about an investigation of the matter, and' 
wrote to the consignor for inf6rmation, but we have received no 
reply to date. 

**We have been unable to locate any claim having been pre- 
sented, but will try' to /ascertain the fftdtS) so as to make the reply 
as requested. by the' (Commission." 

Please advise^ the Commission if you have communicated 
with Mr. Jack, and how the matter no.w stands. 

Yours truly, 

JNO. G. WARD, feretory. 

Leesburg, Fla., December 2.3, iB%^:. 
Jna. G. Ward; Tdtakassee^ Plar, 

Dear SiR-=-Your favor of the i6th to lland, and carefully 
noted. 

I have never communicated with Mr; Jiack with regard to the 
overcharges of freight on 32 boxes of oranges, but did communi- 
cate with Mr. Calhoun, who wrote to me with regard to the 
matter. I sent him a duplicate bill of lading with rates of freight 
paid, which was 32 cents instead of 17 cents per box, as it 
should have been. He wanted the paid freight receipt which 
the Florida Fruit Exchange had. I sent Mr. Calhoun's letter to 
Mr. Ives, and requested him to send the paid freight bill. He 
wrote me he would attend to it. I have since written to Mr. 
Calhoun, but can hear nothing from him. . There is no necessity 
for delay with regard to the railroad company's settling their 
claim, as it is simply an overcharge, and they have been furv 
nished with duplicate bills of lading showing the overcharge. I • 
also have a claim against the Florida Railway and Navigation, 
which was sent to the Commission at the same time that that 
against the Florida Southern was, but have heard nothing from 
it. I hope the Railroad Commission will proceed against the 
railroad companies at once. Yours truly, 

P. B. WEVER. 

Tallahassee, Fla., February 6, 1890. 

P. B. Wevety Esq,, Leesburg, Fla, : 

Dear Sir — After waiting some time for the Jacksonville, 
Tampa and Key West Railway to make a promised answer to 
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your compl^,iltKii»*the matter of overcharges on oranges, and 
they failing; tfi'.do* so, the Comriiissioners on yesterday made an 
ord^r ^rttcjuiring them to refund the amount overcharged, but 
oJl*;eiaa>hiing the papers in the case, I find that the bill of lading 

•'. On\wKich your charge is based is dated ** December 3d, 1889," 
iifearly three months before the alleged overcharge was made. 

" There is evidently a mistake in dating the bill of lading, but as it 
is the only evidence aipon which the Commissioners can act, I 
have to return it to you to have the correction made. 

Respectfully, i 

JOHN G. WARD, Secretary. 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, February 24, 1890. 

P, B, Wever, Esq. , Leesburg, Fla., : 

Dear Sir — On the 6th of the month I wrote to you in re- 
gard to your complaints against the Jacksonville, Tampa and 
Key West and the Florida Central and Peninsular roads, and 
returned the bills of lading for correction in the dates of the for- 
mer before the Commissioners could act on it, and the reasons 
given for the return of the latter. 

As no reply has been received from you, it is possible that 
the papers miscarried. Please advise me if they reached you, 
and if so, have thfey been returned ? 

Respectfully, 

JOHN G. WARD, Secretary. 

The matter is still pending. 



Mrs. B. B. Ricker \ 

vs. >■ Damage for loss on fruit. 

Florida Southern Railway. ) 

South Lake Weir, Fla., October 30, 1889. 

Mr. Ward, Tallahassee, Fla. : 

Sir — I have been trying since last March to get a settlement 
with the Florida Southern Railroad for loss of fruit (some of 
which freight had been prepaid) last November and December, 
but have received no satisfaction. Does it come in your line 
of business with the railroad to settle private claims, or rather 
prosecute such claims? If so, I will send you necessary infor- 
mation, together with bill of lading. 

Yours respectfully, 

MRS. B. B. RICKER. 
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Tallahassee,, Fla.., November i, 1889. 
Mrs, B, B, Richer y South Lake Weir: . .. 

Madam — I beg to acknowledge the receipt of your commu- 
nication of October the 30th, in regard to freight lost by the 
Florida Southern Railroad, and asking if the Commission could 
aid you in the collection or the prosecutipn of your claim against 
the road. 

Replying, I will say that the Commission has no jurisdiction 
over the matter ; they cannot force the roads, under the law, to 
pay for goods lost or damaged in transit, an4 your only recourse 
would be through the courts. 

I forward you by this mail a copy of the law under which 
the Commission is working, as well as the rules and regulations 
that have been prescribed by them. 

Very respectfully, 

JOHN fG. WARD, Secretary. 



G. W. Hall ^ n. ^ u ^ 

I Overchca^eon 

Jacksonville, Tampa and Key West Ry. ) '^^^ ' 

November 22, 1889, Mr. Hall complained of an overcharge 
on saddles and harness, weighing 420 lbs., from Mobile Ala., 
and that the agent at Interlachen had refused to refund. Upon 
referring the matter to the railroad company, the overcharge was 
ordered to be refunded. 

In answer to a letter of inquiry, the Commission received 
the following letter : 

January 8, 1890. 
The overcharge on freight from Mobile, Ala., has just been 
settled, and you can close it off your docket with thanks. 

Yours truly, 

G. W. HALL. 



* * / Excessive rates on box and 

Florida Southern Railway, j ^^^^^^ "^^-^• 

In the matter of the complaint of B. E. McLin in regard to 
rate on box and barrel stuff, etc. 

After considerable correspondence between Mr. McLin, of 
Umatilla, Lake County, and the Commission, in regard to the 
making of a rate on box and barrel stuff, the following letter of 
the Commission sufficiently announces their action in the prem- 
ises: 



TArajA«A99BE, SPLK.^ February 6, 1S90. 
B. E. McUn, Esq., UmatiUa, iMto. : 

T>earBir— YT>ur;fevor-or'thc3dinst has Ihis day "tyeen re- 
ed vefl. 

The Conmrissioli have tak<eii the matter imder consideration, 
-and liave placed box and barrd stuff, K! D. or in bundles, in 
the classification, and have made it 50 per cent of class B, the 
same class it was formerly in, and which you say 15111 be satis- 
factory to you. 

An official tiotift of this change, -whidi will (fo into effect on 
the 1st of March, will be sent to each road in the State. 
Yours truly, 

JNO. G. WARD, Setretary. 

Nothing further has been received by the Commission from 
Mr. Mclin, and the roads have given notice that the rates pre- 
scribed will go into effect on the day named. 



A. S. J. McKenney "I 

vs. > Side track facilifies. 

Jacksonville, Tampa and Key West Ry. J 

Stanton, Fla., January 37, 1890. 
G. G. Mc Wkorier, Tallahassee, Fia. : 

Dear Sir — I beg leave to call your attention to the negli- 
gence of the Florida Son' hern Railway o( our place, viz : 

Can't they be compelled to take on goods of various kinds, 
such as oranges and lumber, as they positively refuse to let us 
have a siding here after we agreed to put in same for them if 
they would only connect same. They wanted to charge $80 
rent after we put in the siding. 

The saw mill here could ship two cars of lumber per day if 
we could only get a siding. They wont take on the stuff here 
such as lumber, neither give us a siding. 

There are 15 cars of fertilizers unloaded here every season, 
besides other things. There is more business done here than 
any other place between Ocala and Leesburg 

There was a siding here three years ago, but owing to a law- 
suit between a party here owing them, they took ii out then, and 
the party now has nothing to do with anything here. We have 
informed the Manager of the same and begged and did everything 
to get them to give us some accommodation, but to no avail. 

1 tell you all these points to see if you can help us any, to 
be served any better. I have to carry lumber a mile and a half 
to load it, when I am in fifty feet of the track. 
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rlease advise me at an early date what can be done. If you 
can't do anything, whom can I at once apply to for help? 

By -giving this your attention you will greatly oblige 

A. S. J. McKENNEY. 

Jacksonville, Fla., February li, iS$|o. 

Mr, John G, Ward^ Secretary Railroad Commission df Florida^ 
Talldhasseey Fla, : 

Dear Sir — Referring to your favor of recent date in regard 
to siding at Stanton, Fla., enclosing communication from Mr. 
McKenhey, complaining against this company because of failure 
to provide him such siding as he desires. 

I beg to advise you that I have taken up the matter with 
Superintendent Conant, and for your information, enclose here- 
with copy of his letter to me on the subject. 

Yours respectfully, 

D. F. JACK, General Manager. 

Palatka, Fla., February 7, 1890. 
D. F, Jacky Esq,y General Manager ^ Jacksonville ^ Fla. : 

Dear Sir — Private siding at Stanton. 

I beg to acknowledge receipt of your communication as 
above. 

By your instructions I had made at the request of Mr. Mc- 
Kenney, during the autumn, a careful survey and estimate of the 
cost of grading a side track at Stanton. When this estimate was 
completed, I addressed Mr. McKenney a communication on 
December 31st, a 9opy of which I enclose. Of course the cost 
seems large, but there is a considerable amount of our grade 
which would have to be reformed, to put in a siding which could 
be operated safely, and I beg to advise you that in my opinion 
it is impossible to construct a siding as required by Mr. McKen- 
ney, at less cost than stated in my letter to him. 

Stanton is .80 of a mile north of South Lake Weir and 1.78 
miles south of Eastlake, and is used as a flag station. Certainly 
the demands of business in that section of the country do not 
require the company to construct and maintain at their expense 
extensive sidings nearer than one mile apart. The former siding 
was discontinued some years ago, not on account of a law-suit, 
as stated by Mr. McKenney, but as absolutely unsafe to life and 
property to operate it. 

Yours truly, 

S. CONANT, Superintendent. 



io6 

Palatka, Fla., December 31, 1889. 
A. S. J, McKenneyy Stanton : 

Dear Sir — Referring to your letter of December 9th, and 
the matter of side track at Stanton, I have had a careful survey 
and estimate made by our engineer, of cost of putting in siding 
at Stanton. 

The amount required for the work, including rails and fasten- 
ings, is $1,336.55. Cost of earth work, cross ties, etc., including 
laying rail, $836.55. Please advise me if you will do this work, 
and I will obtain from the General Manager authority to do the 
work at once. 

Yours truly, 

S. CONANT. 

Office of Railroad Commission, 
State qf Florida, 
Tallahassee, Fla., February 20, 1890. 

A, S. y. McKenney^ Esq., Stanton, Fla.: 

Dear Sir —Replying to your letter of complaint regarding a 
siding at Stanton, I am directed by the Commissioners to say 
that the matter is one over which thev have no jurisdiction; but, 
following a precedent which they had established, they referred 
your grievance to Mr. D. F. Jack, the General Manager of the 
road, with the hope that they might, in some way, be instru- 
mental in getting you relief; but they regret to say that they 
could not, as you will see by letters received from Messrs. Jack 
and Conant, giving their reasons for not putting the siding in. 

Yours truly, 

JOHN G. WARD, Secretary. 



H. A. Crane "^ 

vs. 1 Overcharge and 

South Florida R. R. Co. and Florida | loss on oranges. 
Central and Peninsular R. R. Co. J 

This was a complaint of damage and loss by delays, and over- 
charges on oranges shipped from Seffner, on the South Florida 
Railroad, to Monticello and Quincy respectively, which, after a 
somewhat protracted correspondence, resulted in the following 
from the South Florida Railroad Company : 

Sanford, December 14, 1889. 

Jno. G. Ward, Secretary StcUe Commission, Tallahassee, Fla.: 

Dear Sir — Your favor of the 5th inst. regarding complaint 
of H. A. Crane, of Seffner, received. In reply would state that 
one claim, No. 10,738, South Florida, for $32.68, of Mr. Crane 
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was paid at Seffner, November az, 1889, account of Jacksonville, 
Tampa ahd Key West and the Savannah, Florida and Western, 
This claim was for overcharge and loss by delay on twenty boxes 
of oranges to Quincy, Fla, 

A second claim, No. 11,996, for shortage of two boxes of 
oranges, was paid to Mr. Crane at Seffner, on May ar, 1889. 
Shipment Seffner to Monticello, Fla. 

It seems that there have been several sets of papers in these 
claims. The papers referred to in your letter of the 5th were re- 
ceived from the Florida Central and Peninsular Railroad July 
15th, and sent to Mr. J. Calhoun, General Freight Agent, July 
22d, since which time the papers have not been with us. 

If there is anything further I can do in this matter to help 
you please advise me. 

Yours truly, 

W, McCOY, General Freight Agent. 

Office of Railroad Commission, "^ 
State of Florida, > 

Tallahassee, Fla., December 16, 1889.) 
If. A. Crane, Seffner, Fla.: 

Dear Sir — Referring to your complaint to the Commission 
about overcharges on shipments of oranges from Seffner to Mon- 
ticello and to Quincy, the Commission have been advised that 
two payments have been jnade to you, one each as to the ship- 
ments respectively. 

Do you acknowledge receipt of these payments, and is your 
complaint satisfied ? The Commissioners desire the information 
for the reason that, if the complaint has been settled, they want 
*o close the complaint on their docket. 
Yours truly, 

JOHN G. WARD, Secretary. 
After waiting a reasonable time for a reply, and receiving 
none, the presumption was that the case was satisfactorily settled, 
and was accordingly closed. 



A. D. Moore "j 

vs. Overcharge 

Silver Springs, Ocala and Gulf R. R., [■ on a trunk. 

Florida Central and Peninsular R. R. | 
AND South Florida R. R. J 

Mr, A. D. Moore, of Lakeland, on September 15, 1889, 
complained that a trunk was delivered to the agent of the Silver 
Springs, Ocala and Gulf Railroad at Homosassa, to be shipped 
via Ocala to Kathleen, on the Pemberton Ferry Branch of the 
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"South .Florida Railroad, on^ Which ws^ prepaid $1.75 frpigijt 
charge, which Ke was assured would take ,the, trunk to its de;sti- 
nation, but that the trunk did not ari'ive until ^iiter several weeks, 
when an additional charge of $7. 34 was denxanded and received by 
the South Florida Railroad Company before it would be delivered. 

After a lengthy correspondence, the Commissioners had as- 
surances from the South Florida Railroad that th^e excess charges 
liad been refunded, of which Mr, Moore was advised, with the 
request that lie inform the Commission when the .settlement was 
made, that they m%ht close the case on their docket. 

There was no reply from Mr.. Moore, and after two months 
had elapsed, on the presumption that the claim had been settled, 
the case was closed. 



E. SUSKIND 

vs, \ R(mgh handUng of oranges^ etc. 

South Florida Railroad. 

Complaint charging the tough handlihg of oranges by the 
employees of railroad companies, and asking the Commission to 
remedy it, and claiming damages from the South Florida Rail- 
road Company on the ground, as alleged, that a passenger train 
which^he intended to take had left the station before the sched- 
ule time as advertised by the road. 

Being beyond their jurisdiction, no action in regard to mat- 
ters complained of was taken by the Commission. 



C. Buckles ' ^ ^ 

vs, r Overcharge on freight. 

South Florida Railroad. ) 

Mr. Buckles, through Mr. J. W. Watson, of Kissimmee, com- 
plained that on October 2, 1889, the South Florida Railroad 
Company demanded and received an overcharge on a lot of 
second hand machinery from Orlando to Kissimmee, but, upon 
investigation, the Commissioners found that the company had 
not exceeded the rates allowed by law. 



J. F. Moody '\ Excessive passenger charges 

vs, [■ to and froM flag stops or 

South Florida Railroad. ) way stations. 

Bay City, Fla., January 11, 1890. 

To the Railroad Commission of the State of Florida^ Tallahassee : 

Dear Sirs — This is to certify that the South Florida Rail- 
road charged me forty cents from Bay City to Macon, four miles, 
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bh ©eifcenofber ab, I8B9. On Jaii^ry 2, 1890, they chargecl me 
irefilroadifkri&trdrii Bay City to D^die City sixty five cents, eleven 
miles. 't'hJm Bky'City to Pembertoo, six miles, January 4, 1890, 
I paid fcMTty cents, and January ib, 1890, from Bay City, four 
mlks, 1 piiA ihe South ]F*lorida Railroad Company forty 
cents. 

Other pei*sbtispa*3^ the above prices to the South Florida Rail- 
road Company. 

Thfere is considerable Cbmpl^kint about fhe company charging 
duch eiibrmxsius prices. The cotfipany charge ft*bm regular Eola- 
tions only, so if any one wants to go from Macon to Bay City, 
•or from Bay City to Macon, from Bay City to Oriole, or from 
Oriole to Pemberton's Ferry, they charge the same as they Would 
from Macon to Pemberton's Ferry. The conductor told me that 
the Railroad Commission was the cause of their dharging these 
prices; that the Commission compelled them tb charge from reg- 
ular stations only. I am inclined to believe that this is not the 
case; at least I hope so. 

Dear sirs, we (when I «ay we I represent the people) want 
this thing remedied in some way. All the people want frbm the 
railroad company is what is right Justice between man and man 
is all we want. The raijroad company has had things their own 
way long eno^^h. The State has the right to control the freight 
and passenger rates. The railroad company say you are the 
cause of their charging the above referred to passenger fare. 
Please let me know the result. Let this go before the Commis- 
sion at once. Yours respectfully, 

J. F. MOODY. 

Office of Railroad Commission, 
State of Florida, 
Tallahassee, Fla, January 15, 1890. 

yi F, Moody ^ Esq, , Bay Ciiy^ Fla : 

Dear Sir — Your letter of the nth ihst., complaining of the 
rates of passenger fare charged you by the South Florida Rail- 
i'oad Company, has been duly received. The Commission is 
ftot at present in session ; when they meet your complaint will 
be laid before them. 

In reply to that part of your letter in which you say that the 
road claims that the Commission forces them to charge from reg- 
ular stations only, I would say that the statement is untrue, and 
without any foundation whatever. On the contrary, a complaint 
similar to yburs was filed with this Board by Mr. F. J. LaPeno- 
tiere, and the Board decided that the road was only entitled to 
charge a passenger for ihe actual distance traveled. 
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I mail you a copy of the Second A^tinual Report of the Com- 
mission, and call your attention to the correspondence and de- 
cision of the#Commission in this case, pages 126 to 130. 

Yours truly, 

JOHN G, WARD, Secretary. 



..1 



Office ot the Railroad Commission, 

State of Florida, 
Tallahassee, Fla., February 5, 1890. 

fames E, Ingraham^ Esq., President South Florida Railroad^ 
Sanfordy Fla. : 

Dear Sir — In the case of the complaint of J. S. Moody, of 
Bay City, as to overcharges on passenger fare from various points 
on your road, and of which you have been already advised, I am 
directed by the Board to say that the practice now in vogue on 
your road, and of which Mr. Moody complains, viz : the charg- 
ing from regular stations only, and the discrimination against 
way or flag stations, is unjust, and in violation of law. 

This is a case, in nearly all respects, similar to one that has 
already been decided by the Commission, viz: that of F. J. 
Lapenotiere, of Tampa, and your attention is called to the corre- 
spondence and decision of the Board in that case, which you will 
find in their second annual report. An official order will be issued 
in a few days which will cover this question. 

Yours truly, 

JOHN G. WARD, Secretary, 

Sanford, Fla., February 3, 1890. 

Mr, John G. Ward, Secretary Railroad Commission^ State of Flor- 
ida, Tallahassee, Fla, : 

Dear Sir — Referring to claim for overcharge of fare — ^J. F. 
Moody. Your letter of January 15 th relative to complaint of 
Mr. J. F. Moody, Bay City, is at hand. 

In reply will say that Bay City is not a regular stop ; it was 
made a flag stop at the personal request and for t^e personal con- 
venience of Mr. Thomas Sherlock, and a spur track was also put 
in for his personal use at that point. Therefore, we have no 
rates to and from Bay City, but passengers are charged the rate 
to the station on the other side next to it, in the direction they 
may be traveling. 

There is no business at Bay City which would warrant us in 
making it a regular station, or even that would warrant its con- 
tinuance as a flag stop, except what we receive from Mr. Sherlock. 

I should be glad to hear from you further, should you see fit 
to make any ruling on this complaint. 

In regard to the statements of the conductor quoted by you. 
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I am unable to say whether he did or did not say what he is re- 
ported to have said, but, as he had no orders specially applying 
to Bay City, I presume he acted up to his orders in whatever he 
did. . Yours very truly, 

J. E. INGRAHAM, President 

. DECISION. 

In the matter of the complaint of J. F. Moody, Bay City, 
Hernando county, 

The complainant alleges that the South Florida Railroad 
Company charged and collected from him on the 20th December, 
1889, forty cents for transporting him on their road from Bay 
City to Macon, a distance of four miles, being at the rate of ten 
cents a mile, the rate for such service as fixed and allowed for the 
transportation of passengers on the liuie of the South Florida 
Railroad by the Commissioners being four cents per mile. The 
complainant also alleges that this same charge was collected from 
him by said company for the same transportation on January 
10, 1890. That, on January 2, 1890, that company charged 
and collected from him sixty ^wt cents for transporting him from 
Bay City to Dade City, two stations on its line of road, a dis- 
tance of eleven miles, being within a small fraction of six cents 
per mile. An explanation of these charges by the South Florida 
Railroad Company was asked by the Commission, and in reply 
they say that Bay City is not a regular stop ; that it was made a 
flag stop at the request of one Sherlock for his personal conveni- 
ence and a spur track was put in for his personal use, and, there- 
fore, that said Railroad Company has no rates to and from Bay 
City, but that passengers are charged the rate to the next station 
beyond, in tl)e direction they may be traveling. The Railroad 
Company further say that there is no business at Bay City which 
would warrant them in making it a regular station or that would 
warrant them in continuing it as a flag stop, except what they 
receive from Mr. Sherlock. 

The question presented is the right of the respondent Railroad 
Company to demand and collect from the passenger the same 
sum for transporting him to a flag stop, or way station, that is, 
any station on the line not designated and used as a regular 
ticket office station, which lies between two such regular stations, 
as they would have charged had they carried him through to the 
next regular station. It is the opinion of the Commission that 
such charges cannot be allowed. The Railroad Company can 
only charge the passenger for the actual number of miles or 
fraction of a mile which he is carried by it to such flag stop. 

Any additional charge is a charge for a service not rendered 
by the company -is demanding and collecting a compensation 
for carrying a passenger a distance he has not actually traveled 



in prdwto reaph suchintermediaS?. st^tipn, wiji.(iexcept. asRr 
yide.d for by passengcf rule No. 4, which allows tea centg as 
minimuiQ, charge where the ree.ular fare, ig le^s than that sum); 
8 violation of the rules established, by. the Commission. 

This. same question was decided, by the Commission in tl 
case of LaPenociere vs. South Florida Railroad Company, Jui 
18, 1888, in which, other objections, urged by respondent wei 
discussed (see second annual report Florida Railroad Commi 
sion) a copy of which was furnished.. the respondeot.at- the tim 
and the Commission see no reason for changing! dieir opinit 
thereon. 

The South Florida Railroad Company will forthwith, disco 
tinue the practice thus again decided to be illegal, and cea 
from chaigingra greater- sum for passenger fare, to or from fli 
stc^s or way stations, than the fareprescribed by the Commi 
sion, according to the distance actually traveled, subject, to tl 
eicception provided in said passenger rule No^ 4, 

By, order of the Board. 

JOHN, G. WARD, Seertiary. 

As there was no demand for a refunding of the overcharge 
no further action has been taken In this case. 



T. J. McCall I Excessive passenger (karges /o ft. 

South Florida R. R. Co. j '^"^' ""^ """^ ''•"'''"'■ 

This complaint presented the same questions as the precedi^ 
one, and the decision applies to it. It was dated February lyt 



Theodore L. Mead | ^j^^,,.^ ^^ ^^„,^^^^ ■„ ^ ^_^ 

South FlorTda R. R. Co. J '^'^^ ''"^'^ '^^^'- 

OviEDO, Fla., December 16, 1889. 
To Ike Hon. Railroad Commission of the SlaU of Florida, Tali 

hassee, Fla. : 

Dear Sirs— I complain of a violation of contract by Sou 
Florida Railroad under pretence of your authority. 

I hold a 1,000 mile coupon ticket whose contract provid 
that one coupon shall be collected for each mile or fraction ol 
mile traveled. No reference is made to minimum distances 
price of coupon in the contract. 

The South Florida Railroad has issued an order (and enforci 
it) to take up four coupons for any distance, however shoi 
alleging your authority to do so. 
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I respectfully, submij: th^ fact that^ the, Railroad, Commissuon 
cannot iiiipait'the obligation ot exis,ting contracts in this way 
(U. S; Constitution: "no State shall pass apy law impairipg^ the^ 
obligation of contracts") and request you to issue an order or 
ruling so that your authority may hot be adduced as supporting 
or permitting this unlawful act. ' 

To bring the matter before ypu properly, I allege 

1. That the South, Florida Railroad has issued an order re- 
quiring conductors to enforce this violation of contract. 

2. That on December 14, 1889^ the Sputh Florida conductor 
on the S. & I. R. branch did actually collect and withhold four 
one mile coupons for the trip between Oviedo and Lake Gharm, 
being, one mh aftd fpur-tewths. 

Respectfully, 

THEODORE L. MEAD. 

Sanford, FiA., January 6, 1890. 

Jif/in G. Ward J Esq,, Secretary Railroad Commission, ^^^l^: 
hassee, Fla.: 

Dear Sir — Replying tq. your favo^ of the 3d, Complaint of 
Theodore L. Mead, of Oviedo, Fla^ 

Mr. Mead made the same compl^in.t to me a short time since, 
that in our contract, in the 1,000 mile tickets, the second section 
says : * *That one passage coupon shall be detached by the con- 
ductor for each mije or fraction of a. mile, traveled by each per- 
son named on the ticket." This is the. form of contract in use 
prior to the creation of the Commission, and there was special 
instructions issued to all conductors at that time, our fare being 
4^ cents per mile, that not less than three coupons would be ac- 
cepted for any distance traveled. 

Under the ruling of the Commissioner^, which names as 
the minimum rate for any distance, ten cents, our conductors 
have instructions to detach four coupons, which amounts to ten 
cents, as the minimum charge for any distance. 

I enclose herewith copy of my reply to Mr. Mead. He lives 
at Lake Charm, and rides between Lake Charm and Oviedo, a 
distance of about a mile, for which he expects us to accept one 
•cupon, or 2j4 cents. He is the only person in the State of 
Florida that has ever made this complaint. He even talked 
about having the conductor arrested for larceny. 

I shall be glad to have your hononable body pass upon this 
question, because if it necessitates a change, we will withdraw 
our 1,000 mile tickets from the S. & I. road entirely, as they are 
traveling by the use of them at just one-half the ticket rates, and 
shall only place them on sale with a new contract at 3^^ cents 
per mile. 



I should be pleased lo have the decision of the Commission- 
ers as early as possible in this matter. If our action is wrong, as 
I said before, we will take such steps to correct it as may be nec- 
essary, but it occurs to me we have just as much right to detach 
four coupons as a minimum as we have to require ten cents as a 
minimum. 

Yours truly. 

W. McCOY, G. F. &• T. A. 

Sanford, Fla., December 13, 1889. 
Theo. J., Mead, Esq., Oviedo, Fla.: 

Dear Sir— I have before me a pencil memorandum signed 
by you in regard to the use of 1,000 mile tickets. 

It would be rediculous to expect this company to accept for 
passenger service, in coupons of thousand mile book, any less 
than the minimum rate allowed by the State Commission, and 
which was fixed by usage long before the Commission existed, 
and we will not, therelore, accept less than four coupons, for 
any distance less than four miles. Our conductor was right in 
requiring four coupons, as the minimum rate of fare established 
is ten cents, no matter how short the distance is. 
Yours truly, 

W. McCOY, G. F. &• T. A. 

Oviedo, Fla., January 6, 1890. 
• John G. Ward, Esq., Secretary Railroad Commission, Stale of 
Florida : 

Dear Sir — Your favor of the 3d inst, asking for a copy of 
the contract with the South Florida Railroad, which I claim to 
have been violated, is duly received, and a copy of the whole 
contract enclosed. 

The only clause in dispute is the second, which I have un- 
derlined. The company claims that it means that four coupons 
shall be detached for the first mile or fraction thereof and one 
coupon for the fifth and succeeding miles, instead of meaning 
what it says. Respectfully, 

THEODORE L. MEAD. 

DECISION. 

In the matter of the complaint of Theodore L. Mead, 
Oviedo, Fla. 

The complaint sets forth that the complainant Theodore L. 
Mead was the owner by purchase from the South Florida Rail- 
road Company of a 1,000-mile coupon ticket. The contract 
annexed to said ticket provided that "one coupon shall be col- 



115 

lected for each mile or fraction of a mile travelled." The com- 
plainant further alleges that the South Florida Railroad Company 
have issued an order not to collect less than four coupons from 
any passenger, no matter how short the distance travelled. 

Our tariff of fare on -the South Florida Railroad is four cents 
per mile. * 

Rule 4 of passenger rules allows the railroad to collect 
a minimum charge of ten cents where the regular fare would be 
less than that sum. 

Rule 2 (passenger rules) provides that railroads will not 
be prohibited from charging less than the prescribed rates for 
the transportation of passengers, provided such charge is not 
an unjust discrimination in favor of or against persons or localities. 

It is evident that the parties here, the complainant and the 
railroad company, have of their own volition availed themselves 
of the permission granted by said last mentioned rule and made 
a contract respectively to pay and receive a less sum than al- 
lowed by the Commission. This it was perfectly competent for 
them to do, if they did not infringe the proviso of said rule, 
*^that such charge is not an unjust discrimination in favor of or 
against persons or localities." There is no allegation that the 
contract is in violation of the proviso. The paifties were left free 
to make their contract and they made it, and both they and we 
are bound by it; they, because it was their act, and we because 
we authorized it. It is insisted on the part of the road that Rule 
4, allowing a minimum of ten cents where the charge would be 
less, should apply to the contract between the parties. We do 
not see how it can, where it was not made a part of it in any 
way, either directly or indirectly, or referred to in the contract. 

When parties and a railroad make contracts under Rule 2, 
the Commission has no power over them except to see that the 
proviso as to discriminations is not infringed. 



Citizens of Clay County ") 

vs. V Unjust discrimination. 

Western Railway of Florida. ) 

Green Cove Springs, Fla., June 22, 1889. 

Mr. Chairman and members of the Railroad Commission of the 
State of Florida : 

Gentlemen — At the request of several loggers and mill 

men, I desire to call your attention to the course pursued by 

the Western Railroad Company of Florida, in regard to the 

transportation of logs over the roads controlled by that company. 

The rate exacted is $2.00 per thousand for the first ten miles 
8 



from this place, and 50 cents per thousand additional from pc 
beyond that limit. A charge of 3 cents per log is also made 
loading. 

As the greater portion of the merchantable timber contigii 
to the line of road has been cut, the rate established practic 
amounts to $2.62 per thousand. 

Such a rate is ruinous to all local operators, and if persi 
in must result in closing all the mills in this vicinity, and 
loggers compelled to seek a market elsewhere for their timbe 

Nearly all the members of the Western Railroad Comp 
are engaged in the lumber or logging business, but the high 
does not affect them, only to their benefit. 

Discrimination is enforced at all times, under various 
texts, the most common one being an alleged lack of rolling 
stock and loading conveniences. But the pretexts are made 
manifest by the celerity with which matter belonging to the 
members of the company is transported. For th*?ir purpose 
transportation facilities are ample. 

I am informed that the Railroad Cemmissioners of this State 
have full charge of matters relating to classification and rates of 
freight, and also powers to pevent discrimination by railroad 
officials. If such be the case, gentlemen, I invoke your kind 
consideration in behalf of the mill men and loggers of this vicin- 
ity, asking you to fix a lower rate for the tTansp<^'tatio^ of logs, 
and to prevent discriminalion by such measures as your judg- 
ment may direct. 

In order to show the unanimity of feeling against the oppres- 
sive exactions of the Western Railroad Company, the enclosed 
petition ot citizens is submitted. 

The petition was intended to be presented to Governor 
Fleming and the legislature, but was withheld in order that the 
Western Railroad Company might not be embarrassed in pro- 
curing an extension to its charter. 

Yours respectfully, 

H. H. BURROWS. 

Green Cove Springe, Fla., July 18, 1889. 
To the Hon. Railroad Commissioners, Tailahassee, Fla. : 

Gentlemen — In reply to charges of discrimination preferred 
by H. H. Burrows, against the Western Railway of Florida, I 
beg to submit the following : 

1. Statements of the number of logs and cords of wood 
hauled for outside parties, from January 1st, 1888, to June 30th, 
1889. 

2. Clipping from our local paper regarding that petition. 

3. Copies of telegrams sent to Tallahassee by a citizens' 
committee. 
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As both the petition and charges emihate from the same 
source, I submit these statements, telegrams and clippings, for 
the purpose of disproving, first, That the road is run solely in 
the interest of the President and General Manager; as claimed 
in petition. 

2d. That the people of Clay county do not, as a body, 
entertain that feeling of antagonism to the Western Railway as 
indicated by the tenor of said petition, and furthermore prove 
conclusively by the action taken and resolutions passed by an 
assembly of prominent citizens (see clipping and copies of tele- 
grams), that it was not the intention or* sense of the meeting to 
forward these petitions to the State Legislature, after the ex- 
planations made by Mr. Hunter; yet, notwithstanding all of 
this, Mr. Burrows contrives to get possession of these petitions 
(four in number), pastes them together, and to give his charge 
of discriminatipn, etc. , additional weight, and an apparent ap- 
proval by the people of Clay county, uses it as evidence against ' 
the road. 

In further reply to discrimination against outside parties, did 
it not involve so much labor and time, I would send you ab- 
stracts of our general freight account, showing the amount 
hauled for patrons along the line of road. 

In repl^ to excessive and ruinous charges on log freight, /. ^., 
the charges of $2.00 and $2.50 per thousand, and that the 
greater portion of timber contiguous to the line of road has been 
cut, I will simply state that we have not sufficient rolling stock 
at present on hand to meet the demand, but are making every 
effort to do so, and purchasing additional stock for that purpose. 

Our reports for June (enclosed this date) will show that the 
company is not amassing ** surplus capital," notwithstanding the 
charge of ruinous rates exacted and discriminations enforced at 
all times and under all pretexts. 

Our books disprove these allegations — they are open for in- 
spection at any time the Railroad Commission may wish to ex- 
amine. Respectfully, 

J. E. LOWE, Superintendent, 

Tallahasee, Fla., December 6, 1889. 

To the Railroad Commission^ Tallahassee^ Fla. : 

Gentlemen — Having been appointed by the Board to pro- 
ceed to Green Cove Springs and make an investigation of the 
matters complained of by H. H. Burrows and others against the 
Western Railway of Florida, and having given notice that one 
or more of the Commissioners would be at Green Cove Springs 
on Tuesday, the 19th of November ultimo, the notice having 
been given by a letter to each of the parties, dated November 
nth ultimo, I proceeded to Green Cove Springs, arriving there 



early on the niorningof the 19th of November. Neither of the p 
tiesappeared, in fact I ascertained that both, Mr. Burrows, the c( 
plainant, and Mr. Lowe, the principal officer of the road, w 
absent, and had been from be/ore the time of the date of the not 

I have to report, therefore, that for the reasons given, no 
vestigation was made. I deem it proper to state in this conn 
tion, that from general rumor, I am of the opinion that th 
probably are parties, shippers on the road, who claim to h: 
grievances, and 1 suggest the propriety of making another 
pointment for an investigation of this complaint. 
Respectfully, 

WM. HIMES. 

So far no further action has been taken. During the y 
that road has been extended to Melrose and a new schedule 
rates adopted, and it is hoped that the grounds of grievan 
have been removed. • 



D. MOFFETf ~1 

vs. f Oi'ercharge on Oranges. 

Orange Belt Railway. ) 

St. Petersburg, Fla., December 23, iBSg. 
Mr. Ward: 

Dear Sir — I see you are Secretary of the Railroad Comn 
sion of this State. I wish to call your attention to the unlan 
charges of the Orange Belt Railroad over their road. I ' 
send duplicate bills of lading of some shipments I have madt 
oranges ; the charges, you can see, were twenty-five cents 
box, the distance not one mile over their road at St. Petersbt 
I claim that they cannot charge wharfage and short haul, 
they have no haul but their wharfage. I claim that under I 
cular No. 5 that ten cents per box is all that shall be charg 
I want this matter thoroughly investigated; it is an outr 
upon the public. I have asked for a rebate and have been 
fused. The General Manager, Mr. Bond, states that it is in ace 
with the Board's ruling. Yours respectfully, 

D. MOFFETT 
Oakland, Fla,, December 4, 1889 
D. Moffett, Esq., St. Petersburg, Fla.: 

Dear Sir — Your favor of the 2d, regarding rates on oranj 
is to hand. Our rates on all shipments by any of the slean 
from St. Petersburg is twenty. five cents per box. We take 
rate allowed by the Railroad Commission and our wharfa 
There is no etfort on our part to conogal the rates. 
Yours truly, 

FRANK E. BOND, G. F. A 
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Office of Railroad Commission, "| 

State of Florida, v 

Tallahassee, Fla., February 20, 1890. ) 

F, E, Bond J Esq.^ Superintendent Orange Belt Railway^ Oak- 
land^ Ela,: 

A complaint has been filed with the Commission by Mr. D. 
Moffett, of St. Petersburg, of an overcharge made him by your 
road on a shipment of oranges from St. Petersburg to Port 
Tampa, the charge made being twenty- five cents per box. 

In investigating this case the Board desires the information 
• from you as to whether the same proportionate charge is made 
from all stations on the line of your road, /. ^., do you make the 
regular mileage charge from stations and add the wharfage, or 
is the uniform charge of twenty-five cents made on all ship- 
ments, regardless of the distance of the haul on your road ? 

Yours truly, 

JOHN G. WARD, Secretary. 

No reply was received in time for insertion in this report. 



' •' / Damage caused by misrouHng freight 

Orange BeTt Railway. ) ""''^''^ *" ^"" ^'"'^- 

On January 18, 1890, Mr. Johnson wrote the Commission 
that he shipped on the Orange Belt Railway several carloads of 
oranges to New York, via Atlantic Coast Line, but at Savannah 
two- of the carloads were transferred to the Ocean Steamship 
Company, which caused delay and damage to the extent of 
$300, and asked if the Commission had any jurisdiction of the 
matter. 

The Commission replied that they had no control of such 
matters under the law, and referred him to the courts. 



COMPLAINT OF W. M. DeHART. 

This was a complaint by Mr. DeHart, of Starke, Fla., dated 
August 7, 1889, of loss of freight consigned to him from La- 
Fayette, Indiana, and asking that the Commission aid him in 
collecting damages. ^ 

The Commission answSed that this was an Inter-State matter, 
over which they had no control, and advised Mr. DeHart to 
consult a lawyer, if necessary. 




Pierce & Torrey Investment Co., operating the 

Clay Springs & Apopka Railroad Co., 
vs. 
Tavares, Orlando & Atlantic Railroad Co. 1 Track 

Also I Confuction. 

Tavarks, Orlando & Atlantic Railroad Co. 
vs. 
South Florida Railroad Company. J 

These are applications under Section i8, Chapter 38^2, 
amendatory of Chapter 3746, known as the Railroad Cororois- 
sion law, for track connections ; by the first with the Tavares, 
Orlando and Atlantic, near Apopka, and by the latter at Or- 
lando, with the South Florida, and have been under investiga- 
tion for some time. They are still pending, March 10, 1890, 
having been set for a final hearing. 

It may be observed [hat both the Tavares, Orlando and At- 
lantic and the South Florida deny the authority of the Commis- 
sion to compel the connection asked for, and that the former 
only ask for a track connection with the latter in the event the 
application of the Clay Springs and Apopka Railroad Company 
shall be granted. 
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OFFICE EXPENSE ACCOUNT FLORIDA RAILROAD 

COMMISSION. 



1889. 

March 20 — Paid Times-Union advertising Circular 18 $3 00 

Paid Times Union advertising Notice No. 2 7 20 

Paid Times Union advertising Circular 19 , 9 60 

Paid Times-Union advertising Notice No. 3 4 40 

Paid Times-Union 150 copies Circular 18 . i 25 

Paid Times-Union 200 copies Circular 19 . i 25 

Paid Times-Union 150 copies Circular 20 . i 50 

Paid Ocala Banner advertising Notice No. 2 8 00 

Paid Ocala Banner advertising Notice No. 3 5 00 

Paid Orlando Record advertising Notice No. 3 5 00 

April I — Paid Postoffice box rent to July i . . . . 2 00 

Paid Postoffice account for April 12 24 

Paid Robert, office boy, for March .... 5 00 

May I — Paid Robert, office boy, for April 5 00 

Paid J. B. Whitfield, copy decision in P. & 

A. case 12 85 

Paid Times-Union advertising Cir- 
cular 20 12 80 

Paid Times Union advertising No- 
tice of Meeting 4 00 

16 80 
Less overcharge February 4 . . . 2 80 — 16 00 
Paid 100 copies First Annual Report . ... 1000 

June I — Paid Postoffice account for May 3 00 

Paid Robert, office boy, for May 5 00 

July I — Paid Robert, office boy, for June 5 00 

Paid 500 copies Railroad Commission Laws 

(Floridian) 22 61 

August I — Paid Postoffice account for July . . . . , 6 74 
Paid Telegram to Inter State Com. Com. , . 70 

Paid Robert, office boy, for July . . . . , 5 00 
Paid Express charges on blank annual reports 5 00 
Paid Express charges on J. , T. & K. W. reports 2 5 

Sept. I — Paid Postoffice account for August .... 2 00 
Paid Postoffice box rent to September 30 . 2 00 
Paid Robert, office boy, for August ... 5 00 
Paid C. M. Fuller for caligraph, August i . no 00 
Paid C. M. Fuller for caligraph supplies . . 16 50 
Paid express charges on paper to and from 

Savannah i 35 

Paid Gainesville Record advert'g Circular 22 10 50 
Paid Pensacola News advertising Circular 22 10 50 

Carried forward 320 44 



Brought forward $3; 

Paid Times-Union advertising Circular 22 . 1 
Paid Orlando Reporter advertising Circular 22 
Paid Ocala Banner advertising Circular 22 . 
Paid Live Oak Banner advertising Circular 22 ; 
Paid Brooksville Register advertising Cir- 

PaidJ. H. Estill lithographing letter heads . 1 

Paid Floridian advertising Circular 22 . . . 1050 

Piiid express charges on Poor's Manual . . 70 

Paid telegram to California Commission , . i 65 

Paid telegram to W. J. Jarvis 40 

Paid telegram to F. C. Shepard 40 

Paid telegram to '.V. McCoy do 

October i — Paid Robert, office boy, for' September . 

Paid Railway Age 

Paid Postoffice account for September . . 
Paid 500 copies of Circular 23 

Nov. I — Paid Postoffice account for October .... 2 00 

Paid Needham, office boy, for October . , 5 00 

Paid express charges on State Com. Reports 6 70 

Dec. I — Paid Needham, office hoy, for November . 5 00 

Paid subscription to Railway Review ... 42 

Paid subscription to Railroad Gazette ... 4 20 
Paid Times-Union protest notice J., T. & K. 

W. Railway 4 00 

Paid Orlaniio Reporter protest notice J., T. 

& K. W. Railway 2 00 

Paid Leesburger protest notice J.,T. &K. 

W. Railway 2 00 

Paid Ocala Banner protest notice J,, T. & K. 

W. Railway 2 00 

Paid postal orders for foregoing 23 

Paid 150 Woodruff files, base and shelving , 172 00 
1890. 

Januarv i — Paid Needham, office boy, for December . 5 00 

Paid E. W. Clark record book 4 50 

Paid E. W, Clark rubber bands, cards and 

pens 3 50 

Paid Postoffice account for December ... 7 56 

Feb, I — Paid Postoffice account for January .... 9 00 

Paid Postoffice box rent to April i, 1890 . 2 00 

Paid Needham, office boy, for January . . 5 00 

Paid E. VV. Clark for stationery 2 75 

Feb. 28 — Paid Needham, office boy, for February . , 5 00 



Tallahassee, Fla., March i 



SUPREME COURT OF FLORIDA. 



p. & A. R. R. CO., APPELLANT, 



vs. 



THE STATE OF FLORIDA, APPELLEE. 
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OPINION AS TO POWERS 



OF THE 



RAILROAD COMMISSION , 



MAY 1 1889. 



IN THE 



SUPpE COUI[T OF THE STJITE OF FLOIIIDA. 

JANUARY TERM, A D. 1889. 



The Pensacola and Atlantic Rail-^ 
ROAD Company, Appellaniy I 

vs, I 

The State of Florida, Appellee, 

1. The enforcement of a tariff of freight and passenger rates 
which will not pay the expenses of operating a railroad, held upon 
the pleadings, to show an abuse of the discretion given to Railroad 
Conunissioners by the statute authorizing them to prescribe reason- 
able and just rates of freight and passenger transportation, and to 
amount to a taking of the railroad company's property without just 
compensation. 

2. The effect of the provision of the Railroad Commission statute 
that the schedules of rates fixed by the Commissioners shall, in any 
action brought in the courts of this State against a railroad company, 
be deemed and taken as sufl&cient evidence that the rates fixed there- 
in are just and reasonable rates for the transportation of passengers 
and freights and cars, is not to make such schedules conclusive as 
against judical inquiry, but is to provide a new mode of proving the 
reasonableness and just character of the rates fixed by the Commis- 
sioners, and make the schedules competent and adequate evidence of 
the correctness of the action of the Commissioners m the absence of 
countervailing proof that they have exceeded their powers, or abused 
their discretion and invaded some right of the railroad company. 

3. Where a tariff of freight and passenger rates has been es- 
tablished by the Railroad Commissioners, and the railroad company 
and the Commissioners differ as to whether such rates, considered as 
a whole, will prove remunerative to the company and there is room 
for a difference of intilligent opinion on the question, the courts can 
not interfere or substitute their judgemei^t for that of the Commis- 
sioners, but the tariffs as fixed by the Commission must, in so far as 
the courts are concerned, be left to the test of experiment. 

4. The courts have no power to make freight or passenger tariffs. 

5. The courts will not interfere or grant any relief to a railroad 
company upon a complaint made as to one or several rates only, or 
where the freight and passenger rates established by the Commis- 
sioners are not assailed as an entirety. 

W. A. Blount for Appellant. 

The Attorney-General for the State. 

Raney, C. J., delivered the opinion of the Court. 

There are before us, on appeal from judgments of the Cir- 
cuit Court, several actions instituted by the State against the ap- 
pellant to recover penalties under the statute approved June 7, 
1887, and commonly known as the Railroad Commission Act. 



The cases from Gadsden county in the Second Circuit, wi 
brought last July, and the penalty adjudged in each of them 
$z, 500 ; that from Jackson county was commenced last April, a 
the penahy denounced in it is $2,000. Upon the conclusion 
the argument made before us at the present term, we announc 
that the decision of these cases would, in view of the public 
terests involved, be disposed of at an early day. 

The pleadings are similar in substance. The declaration 
one of the Gadsden county cases, which we take as a type of; 
alleges ihat the railroad company is a body corporate, organij 
under a special statute of this State, approved March 4, 18 
(Chaoter 3334), and operating a railroad from Pensacoia 
River Junction, both of which points are in the State, and that 
on a certain day in April of the year 1888, it did "willfully 
charge, collect and demand and receive" of a person, naming 
him, for transporting him as a passenger from River Junction to 
Marianna, another point on the road, a distance of twenty-six 
miles, the sum of $1.25, and that this sum was more than three 
cents per mile, the rate prescribed by the Railroad Commis- 
sioners, and that the sum so collected was more than a fair and 
reasonable rate of toll or compensation for the transportation of 
the passenger, and that eighty cents, the sum which the com- 
pany was allowed by the above rate prescribed by the Com- 
missioners (and a special rule as to amounts ending in other 
figures than 5 or o) to charge, collect and receive, was a just 
and reasonable raie of compensation ; and that by thus willfully 
collecting and receiving the .stated excess over and above what 
it was allowed by the Commissioner's rules to charge, collect, 
and receive, the railroad company became and was guilty of ex- 
tortion, and of a violation of the rules and regulations pre- 
scribed and published by the Commissioners, by which rules 
and regulations the Commissioners made, among others, a 
schedule or tariff of just and reasonable rates for the transporta- 
tion of passengers on appellant's railroad. 

It is also alleged that the Commissioners gave notice to the 
principal officer of the railroad company of this violation, and 
directed the company to make reparation to the passenger for 
the injury and wrong so done him, by refunding to him the ex- 
cess of forty-five cents, within thirty days, as prescribed by the 
statute, but it failed and refused to do so, and thereby forfeited 
to the State and incurred a penalty of five thousand dollars. 

To this declaration the railroad company interposed four 
pleas, and the State demurred to them as insufficient in law. 
The demurrer having been overruled, and the company noi 
electing to plead over, judgment was entered, the Circuit Judg< 
fixing the penalty at the amount indicated above. 

Section 13 of Article XVI of the Constitution ol this State 
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as follows : The Legislature is invested with full power to pass 
laws for the correction of abuses, and to prevent unjust dis- 
crimination and excessive charges by persons and corporations 
engaged as common carriers in transporting persons and prop- 
erty, or performing other services of a public nature, and shall 
provide for enforcing such laws by adequate penalties or for- 
feitures. 

Whether or not there is in this section a grant of any power 
which the Legislature did not have before, it is unneces- 
sary for us to decide. There is, however, upon the face of 
it an apparent purpose to correct abuses. It sho»rs that 
the Convention in adopting and the people in ratify- 
ing the section were impressed with a belief that there 
existed a necessity for the enactment of laws correcting 
abuses, preventing unjust discriminations and excessive 
charges by common carriers in transporting persons and prop- 
erty, and that confidence in the sufficiency of the common law 
remedies as agencies by which the individual citizen could find 
protection against or relief as to these evils had failed. As to 
the necessity for the command thus made by the people to the 
law making power, the judicial department is concluded by the 
existence of the section. 

To effect the end proposed by the Constitution, the first 
Legislature assembled under it, enacted the Railroad CommiS' 
sion Law, which was approved June 7, 1887, it being Chapter 
3746 of our statutes. This statute provides for the appointment 
oi three Commissioners, and (section 5) that they shall ^*rhake 
and fix reasonable and just rates of freight and passenger tariffs, 
to be observed by all railroad companies doing business in this 
State on the railroads thereof," and just and reasonable regula- 
tions as to charges for the necessary handling and delivery of 
freights at any and all points and for preventing discrimination 
in the transportation of freight and passengers, and reason- 
able and just rates of charges for the use of railroad cars 
carrying freight and passengers on said railroads, no mat- 
ter by whom owned or carried ; and just and reasonable 
rules and regulations to be observed by said railroad companies 
on said railroads, to prevent the giving of any rebate or bouns 
directly or indirectly, and from misleading or deceiving the pub- 
lic in any manner as to the real rates charged for freight and 
passengers. It also confers power upon the Commissioners to 
designate and fix by rules and regulations the difference in the 
ratesof freight and passenger transportation for longer or shorter 
hauls, and to ascertain what shall be the limits of longer and 
shorter distances. 

There is in the above section also a provision to the effect that 
nothing in the act shall abridge or control the rates for freight 
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the Legislature the people must resort to the polls, and not to 
the courts.'* 

In Chicago, Burlington and Quincy Railroad Company vs. 
Iowa, 94 U. S., 155, another of the Granger cases, it is held 
that railroad companies are carriers for hire ; that they are incor- 
porated as such and given extraordinary powers in -order that 
they may the better serve the public in that capacity, and they 
are, therefore, engaged in a public employment affecting the pub- 
lic interest, and, under the doctrine of Munn vs. Illinois, sub- 
ject to legislative control as to their rates of fare and freight, un- 
less protected by their charters. This railroad company, says 
the opinion, page 161, **has, in the transaction of its business, 
the same rights and is subiect to the same control as private indi- 
viduals under the same circumstances. It must carry, when 
called upon to do so, and can charge only a reasonable sum for 
the carriage. In the absence of any legislative regulation upon 
the subject, the courts must decide for it, as they do for private 
persons when controversies arise, what is reasonable. But when 
the Legislature steps in and prescribes a maximum of charges^ it 
operates upon this corporation the same as it does upon individu- 
als engaged in a similar business." It is also said: **That in the 
absence of a contract to the contrary in the charter, the company 
invested its capital, relying upon the good faith of the people 
and the wisdom and impartiality of legislators for protection 
against wrong under the form of legislative regulation." 

In Stone vs. Farmers' Loan and Trust Company, 116 U. S., 
307? 325, it is said : It is settled (in that court) that a State may 
limit railroad transportation charges within its territory, unless 
restrained by some contract in the charter, or unless the regula- 
tion amounts to one of foreign or inter-state commerce. In this 
opinion, after stating that the charter of the Baltimore and Ohio 
Railroad Company gives authority ^^to carry persons and prop- 
erty," it is remarked : ** This of itself implies authority to charge 
a reasonable sum for the carriage. In this way the corporation 
was put in the same position as a natural person would occupy 
if engaged in the same or a like business. ^ ^ ^ The nat- 
ural person would be subject to legislative control as to the 
amount of his charges. So must the corporation be." 

Immediately following the above we find this very suggestive 
paragraph in the opinion : From what has thus been said it is 
not to be inferred that the power of limitation or regulation is 
itself without limit. This power to regulate is not a power to de- 
stroy, and limitation is not the equivalent of confiscation. Under 
pretense of regulating fares and freights the State cannot re- 
quire a railroad corporation to carry persons or property with- 
out reward ; neither can it do that which in law amounts to a 
taking of private property for public use, without just compen- 
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ration or without due process of law. What would this effect 
have we need not now say, because no tariff has yet been fixed by 
the Commission, and the statute of Mississippi expressly pro- 
vides that in all trials of cases brought for a violation of any tar- 
iff of charges as hxed by the Commission, it may be shown in 
defense that such tariff so fixed is unjust. 

This language is, unquestionably, greatly in restraint of that 
given above as used in the former or Granger cases, the purport 
of which, considered in the abstract, was that whatever the 
wrong done, the judiciary was powerless, and the resort tp the 
polls at the periods prescribed by law the only remedy. Of 
course in many cases ruin might be effected o^ the injury con- 
summated, to at least a great extent, before the people could be 
appealed to against the ** power to destroy,'' or ** confiscation, " 
or **taking of property for public use without just compensa- 
sation or due process of law." The language of the preceding 
paragraph would never have been u-ed but m response to a con- 
viction that some of the expressions of the former cases had gone 
too far. 

If there be anything in the fact that Stone vs. Farmers* Loan 
and Trust Company differs from the several Granger railroad 
cases in that the Mississippi statute delegated the power to make 
rates to Commissioners, the same is the fact in the case before 
us. In the Granger cases the Legislature fixed the rates. 

There is in the Munn case, p. 125, language tending towards 
the above paragraph from the Stone case, it being there said in 
reply to the argument that the Illinois legislation was repugnant 
to the Fourteenth Amendment, that **down to the Fourteenth 
Amendment if was not supposed that statutes regulating the use, 
or even the price of the use, of private property necessarily de- 
prived an owner of his property without due process of law. 
Under some circumstances they may, but not under all." About 
the same idea is more briefly expressed in the last paragraph, on 
page 335, in the Stone case. 

The extent to which this power of regulation by the Legis- 
lature may be carried in the absence from a railroad company's 
charter of a contract expressly authorizing it to charge up to a 
certain limit is a serious question, and one which we cannot 
evade in this case. 

The third plea of the railroad company is : that it could not 
pay the expenses of operating its road by charging for transpor- 
tation of persons and things the rates fixed for it by the Railroad 
Commissioners, or by charging less rates than those charged by 
it to the passenger named. 

The demurrer of the State admits the averments of this plea 
to be true. 

The admission of the demurrer is, that if the company had 
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adopted the rates of transportation of passengers and freight, or 
had charged less than it charged the passenger, it could not 
have paid its operating expenses The legal proposition assort- 
ed by the Circuit Court in sustaining the demurrer to this plea 
is that the State may, through the instrumentality of the Com- 
missioners, prescribe, and may enforce through the courts, pas- 
senger an4 freight tariffs which do not pay the railroad company 
the expenses of operating its road; that the judgment or dis- 
cretion of the Commissioners is conclusive as to the reasonable- 
ness of the rates as against the interference of the courts or any 
other power, except it may be the Legislature. This judgment 
involves, of course, the conclusion that a rate of charges which is 
not sufficient to pay the actual necessary and reasonable expenses 
of operating the appellant's road is a reasonable rate, and nei- 
ther a taking of its property without due process of law, or with- 
out just compensation, or anything else intimated by the 
paragraph from the Stone case as being unauthorized. It is a 
plain declaration that the company must, as against any judicial 
relief, carry without reward if the Commissioners merely say so 
in a rule promulgated according io the forms of the statute. 

The language of Chief Justice Waite, given above, speaking 
for a majority of the Court in the Granger cases, has been ap- 
pealed to to sustain this conclusion. There is nothing in the 
facts of any of these cases which makes it an adjudication of the 
conclusion contended for. There was in the Munn case no issue 
or pretense that the warehouse charges prescribed by the Illinois 
statute were unremunerative ; the real question was whether or 
not the warehouse property, as used, was subject to legislative 
regulation as to what should be a reasonable compensation. In 
the Chicago, Burlington and Quincy Railroad Company vs. 
Iowa, supra^ the representation made by the bill was : that prior 
to the Iowa statute, prescribing rates, the lessee company had 
fixed its charges with a view to furnishing the greatest facilities 
for transportation at the lowest rates compatible with the duty of 
keeping the road in good condition, defraying the expenses of 
operation, paying interest on the indebtedness, and earning rea- 
sonable dividends for stockholders, and that the earings had 
been barely adequate, under careful and economical management, 
for these purposes, and that these ends could not be attained if 
the company should be compelled to conform to statutory rates. 
If the bill had presented a case to the effect only that the statu- 
tory rates would not enable the company to defray the expenses 
of operation, including keeping the road in good condition, it 
would have approximated the issue now under consideration. In 
Peck vs. Chicago & N. R. Company, 94 U. S., 164, mortgage 
bondholders alleged that the company's tariffs, in force before 
the passage of the Wisconsin statute limiting passenger and 
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freight charges, did not provide sufficient income "to pay inter- 
est on its debt, the legal rate of interest allowed by the laws of 
the State, to its stockholders, and expenses," and that the en- 
forcement of the statute impaired the obligation of the contract 
between the bondholders and the company, and violated the 
prohibition in the State constitution against taking private prop- 
erty without just compensation. In Lawrence vs. same com- 
pany, same page, the bill was by stockholders, but substantially 
the same, and in the opinion in these two cases it is said, page 
176: **In Munn vs. Illinois, and C, B. &Q Railroad Com- 
pany vs. Iowa, we decided that the State may limit the amount 
of shares by railroad companies for fares and freights, unless 
restrained by some contract in the charter, even though their 
income may have been pledged as security for the payment of 
obligations incurred upon the feith of the charter. So far this 
case is disposed of by these decisions." In C. M. & St. P. 
Company vs. Ackley, 94 U. S., 179, the action was by the com- 
pany to recover, for freight actually carried^ a compensation 
greather thaa the maximum rate fixed by the Wisconsin statute, 
and upon the ground that the amount sought to be recovered 
was no more than a reasohable rate, and it was held that as be- 
tween the company and the freighter there was a statutory limi- 
tation for transportation **actually performed." "If," says the 
opinion, "the company should refuse to carry at the prices fixed, 
and an attempt should be made to forfeit its charter, other ques- 
tions might arise which it will be time enough to consider when 
presented, but for the goods actually carried the limit of the 
recovery is that prescribed by the statute." The company hav- 
ing actually carried the freight could not claim more than the 
statutory rate, but it is plain that the court felt that if it had 
refused to carry at such rate, other questions might arise. It 
does not appear that the company had even given notice to the 
shipper that it would claim more than the statutory rate for the 
<:arrying done by it. 

The enunciations of an opinion are not binding as authority 
except as to the points presented bv the facts of the case for 
adjudication. There is in none of the Granger cases any fact 
suggesting that the rates resisted were unremunerative. The 
same is true of the Tilley case, 2 Woods, 427. It is only as to 
the facts presented by the record that an opinion speaks author- 
itatively, none other are in the judicial mind. We are still not 
remitted solely to this doctrine, and a critical view of the facts 
of the Granger cases to ascertain the meaning of the majority of 
the court for whom the late Chief Justice was speaking in them. 
In the paragraph quoted from the Stone case that venerated 
Judge clearly limits the effect of the broader language used on 
the former occasion, and his limiting words are repeated after 
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his death, nearly in fuH, in the opinion in the case of Dow vs. 
Beidelman, 125 U. S., 689. These words show, and were, we 
think, intended to show that there was a limit to regulation, 
even if it be that those used in the Munn case in relation to the 
Fourteenth Amendment were not so intended. In Georgia R. 
& B, Company vs. Smith, 128 U. S., 174, decided last October, 
Field, J., speaking for the entire court, says that the adjudica- 
tions of that court are that the power of the State Legislature to 
regulate railroad fares within the limits of the State is subject to 
the lim tation that the carriage is not required without reward or 
upon conditions amounting to taking property for public use 
without just compensation, or that what is done does not amount 
to a regulation of foreign or inter state commerce. 

We do not think the Granger cases to be authority for the 
proposition that the Legislature, acting even for itself, and not 
through Commissioners, is omnipotent as against every one but 
the people in the. matter of regulating rates, except to the extent 
that they may control profits. They seem to hold that the Leg- 
islature may itself gb this far as to profits, even confining the 
language 0/ the opinions to the facts, in one or more of the sev- 
eral cases. There is, under the plea mentioned, no question 
before us as to what the profits shall be. Admitting, for the 
purposes of this case, that between the line just above a compen- 
satory rate and one defining excessive charges, or extortion, the 
discretion of the Legislature may be conclusive as against judi- 
cial interference, or even admitting that in the exercise of a leg- 
islative discretion the law-making power may itself prescribe for 
common carriers rates that will not compensate, and that the 
courts cannot prevent the enforcement of them, we yet do not 
think that any such power exclusive of judicial inquiry has been 
given, if it could have been, to the Railroad Commissioners by 
our statute. Of course no such power was given to the Missis- 
sippi commissioners; it could be shown '*in defense'' that their 
rates were unjust, and were, therefore, subject to both judicial 
and of course legislative supervision or control as to their rea- 
sonableness, as is clear from the statement of facts in the Stone 
case, 116 U. S., p. 314. 

The grant to the appellant company of the ^ 'power * * to 
make, build, maintain, equip, use and operate a railroad" be- 
tween the points designated, particularly when considered in 
connection with another provision of its charter act, to the effect 
that it shall not charge more than five cents per mile for passen- 
ger transportation, and making the exaction of a greater sum by 
any officer or agent of the company a misdemeanor (sections'! 
and 8, chapter 3335), gave it authority to charge a reasonable 
sum for the carriage of persons and property. The duty of a 
railroad company to carry and charge only reasonable compen- 
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sation are incidents of its occupation as a common carrier. The 
authority to carry implies authority to charge a reasonable com- 
pensation for the carriage. Winona and St. Paul Ry. Co. vs. 
Blake, 94 U. S., 180 ; Stone vs. Farmers' Loan and Trust Com- 
pany, 116 U. S., 329. To earn money is a purpose and legiti- 
mate object of a railroad company. Though a public highway 
and subject to public control as 'such in many respects, yet it 
differs from the ordinary public highway in the feature of being 
private property. A railroad and its equipment represent the 
private capital invested in them, and the income from the oper- 
ation of the same is looked to and relied upon for the expense of 
at least the maintenance and operation. This is the ordinary 
rule, and in view of the particular pleadings now under consid- 
eration is the one applicable here. 

To require of a railroad company which has been incorpor- 
ated and given power to construct and opiate a railroad, and 
charge reasonable rates for the transportation of persons and 
property, and has already constructed its road, that it shall carry 
persons and property at rates of charges not sufficient to pay the 
expenses of operating the road, is, as a matter of fact, to compel 
it to carry without reward, and to take the use of its property 
without just compensation. The same would be equally true of 
a natural person who might be authorized to operate a railroad, 
and upon whom, after he had built and equipped his road, the 
law-making or o'her power should enforce such terms of busi- 
ness. A railroad is of no value except in the use of it ; kept in 
idleness, it is a source of expense and subject of decay. Oper- 
ated without remuneration its ruin is hastened, and a constant 
accumulation of indebtedness becomes an inseparable incident 
to its ownership unless means from independent sources are 
applied to the cost of its maintenance and operation, anH if this 
is done the enforced consumption of such means is, in its char- 
acter, of the same effect upon the owner. It is the duty of a 
common carrier to receive and carry whatever is properly offered 
to it for carriage. As to freights, it is an insurer, and its liabil- 
ity, unless limited by special agreement, extends to all losses not 
occasioned by the act o( God or the public enemy. For injuries 
occurring to passengers from the unsafe condition of the road- 
bed, or from insufficient or defective equipment, or unskillful 
and negligent management, the company is responsible in dam- 
ages. The safely of human life and the good of every public 
interest require of them the soundest condition, the fullest equip- 
ment and most skillful and careful operation ; and it is the prov- 
ince of the courts to enforce, when properly called upon, the 
law which imposes these entirely proper and indispensable 
demands. A raih'oad which cannot earn enough to pay its op- 
crating expenses because it is not permitted by the State to 
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charge rates sufficient for such purpose, must, as a natural result 
of such State regulation, become a nuisance and a menace to 
human life. Assuming that a railroad company can be com- 
pelled to operate its road, the result follows, if its rates of 
charges be fixed, against its will, at less than the cost of opera- 
tion, that its property is used for the benefit of the public with- 
out reward or just compensation. If it can be compelled to 
operate for a little less than the expenses of doing so, so can it 
for much less. This principle is made more onerous, but not 
more unjust, by the greater degree to which the exercise of the 
power may be carried. These propositions, as matters of fact, 
seem to us entirely true. If the rates prescribed by the State or 
a Commission, will not pay operating expenses, and the com- 
pany is thereby compelled to stop its operations, the company is 
deprived of the use of its property, and it is, in effect rendered 
valueless. • 

In Pumpelly vs. Green Bay Co., 13 Wall., 166, it was held 
that by * *the general law of European nations and the common 
law of England it was a qualification of the rights of eminent 
domain that compensation should be made for private property 
taken or sacrificed for public use ; and the constitutional provis- 
ions of the United States and of the several States which declare 
that private property shall not be taken for public use without 
just compensation were intended to establish this principle 
beyond legislative control; it is not necessary that property 
should be absolutely taken^ in the narrowest sense of that word, 
to bring the case within the protection of this constitutional pro- 
vision. There may be such serious interruption to the common 
and necessary use of property as will be equivalent to a taking, 
within the meaning of the Constitution; the backing of water so 
as to overflow the lands of an individual, or any other superin- 
duced addition of water, earth, sand, or other material or artifi- 
cial structure placed on land, if done under statutes authorizing 
it for the public benefit, is such a taking as by the constitutional 
provision demands compensation. 

An injury resulting directly to a railroad company from the 
action of Railroad Commissioners as to it is, we think, easily 
and clearly distinguishable from indirect and consequential dam- 
age resulting from public improvements. Transportation Com- 
pany vs. Chicago, 99 U. S., 635. 

Railroads are not in themselves, or necessarily, public nui 
sances, and detrimental to the public morals, public health, or 
public safety. While their operation in many, if not all respects, 
calls for the exercise of special skill and eminent care, and they 
are to be so used as not unnecessarily to injure another, as is all 
private property, and their use may, to a certain extent, be reg- 
ulated, they cannot, nor can their ordinary use, reasonably be 
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declared to be prejudicial to the general welfare. It belongs, of 
course, to the legislative department to exert what is known 
as the police powers of the State, and to determine primarily 
what measures are appropriate or necessary for the protection of 
the morals, the health or the safety of the public, ** but," says the 
Supreme Court of the United States, in Mugler vs. Kansas, 123 
U. S. , 661 ; ** it does not follow that every statute enacted ostens- 
ibly for the promotion of these ends is to be accepted as a legiti- 
mate exertion of the police powers of the State. There are, of 
necessity, limits beyond which legislation cannot rightfully go. 

* * * **The courts are not bound by mere forms, nor are 
they to be misled by mere pretences. , They are at liberty, in- 
deed, are under a solemn duty, to look at the substance of things 
whenever they enter upon the inquiry whether the Legislature 
has transcended the limits of its authority. If, therefore, a 
statute purporting to have been enacted to protect the public 
health, the public morals or the public safety, has no real or sub- 
stantial relation to those objects, or is a palpable invasion of 
rights secured by the fundamental law, it is the duty of the courts 
to so adjudge, and thereby give effect to the Constitution." In 
this case it was held that the destruction, through the exercise 
of the pojice power, and without allowing compensation, of the 
property used in violation of law in maintaining a public nui- 
sance, is not taking of property for public use, and does not de- 
prive the owner of it without due process of law ; and that a State 
has the constitutional power to declare that any place kept and 
maintained for the illegal manufacture and sale of intoxicating 
liquors shall be deemed a common nuisance and be abated. It 
is said in the opinion, that we cannot shut out of view the fact, 
within the knowledge of all, that the public health, public mor- 
als and public safety may be endangered by the general use of 
intoxicating drinks, nor the fact, established by statistics access- 
ible to every one, that the idleness, disorder, pauperism and 
crime existing in the country are, in some degree at least, trace- 
able to this evil. 

Certainly railroads cannot be classed with intoxicating liquors, 
or with property used in their manufacture and sale, as subjects 
of the police power to the extent of being liable to be taken or 
destroyed, or their use be prohibited, without compensation, as 
dangerous to the health, morals or safety of the public. The 
police power rests * * upon the fundamental principle that every 
one shall so use his own as not to wrong or injure another," 123 
U. S., 667, and there is not in a railroad, kept in good condi- 
tion and operated properly, anything offensive to this maxim. 
A statute which should propose to make all railroad property 
existing at the time of its enactment a nuisance, if its ordinary 
use as such should be continued after a certain future day, and 
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prohibit its use after such day, without providing compensation 
for the loss sustained from the prohibition of such use, would, 
we think, upon the doctrine of Mugler vs. Kansas, be unconsti- 
tutional. The limit to the exercise ot the police power, says 
Judge Cooley, must be this: The regulation must have refer- 
ence to the comfort, safety or welfare of society; they must not 
be in conflict with any of the provisions of the charter, and they 
must not, under the pretense of regulations, talce from the cor- 
poration any of the essential nghls and privileges which the char- 
ter confers. Cooley's Constitutional Limitations (5th edition), 
ni P- S77i Jackson vs. Michigan Plank Road Company, 9 Mich., 
285 Pingry vs. Washburn, i Aikin, 264. 

Neither in our Railroad Commission law, nor in the consti- 
tutional provision upon which it is based, is there anything which 
of Itself declares or implies such a prohibition, or contemplates 
the making of one by the Commissioners, yet if the enforcement 
of the rates prescribed by the Commissioners would have this 
effect upon the railroad in question, we think, considering the 
particular pleadings now under discussion, it would be, as against 
the railroad company, an infraction of the provision of our dec- 
laration of rights (section iz), that no person shall be deprived of 
his property without due process of law, nor shall private prop- 
erty be taken without just compensaiion. 

The Railroad Commissioners have prescribed a passenger 
rate of three cents per mile as a reasonable and just rate for the 
appellant company. In the case before us the company has 
charged at the rate of 4 11-26 cents, or, in other words, have 
charged about 50 per cent, more than the Commission rate. 
Upon the pleadings the State contends that the Commissioner's 
rate is reasonable and just, and that of the railroad company un- 
reasonable and unjust; yet it admits that the railroad would not 
have earned expenses of operation if it had carried at the sched- 
ule of passenger and property rates fixed by the Commission, or 
by charging at a less rale than that which the passenger in this 
case was required to pay. What the Commission rates for carry- 
ing property are we are not advised. We only know, then, that 
the Commissioners have prescribed such rates generally, as the 
State admits, will not pay the operating expenses, and these in- 
clude a passenger rate of three cents. The legal problem in- 
volved in these facts is, whether the action of the Commission 
is to be regarded as conclusively lawful, and within the limits of 
their powers, or as beyond them and infringing the constitu- 
tional rights of the company. 

We have found no case which holds that a railroad company 
can be compelled to carry at un remunerative rates. In Chicago 
and Northwestern Railway Company vs. Dey e/al., the Iowa 
Railroad Commissioners, 13 Railway Age, 500, decided by Judge 
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Brewer of the United States Circuit Court {see also Chicago, Bur- 
lington and Quincy Railroad Company vs. Dey it al. , s Railway 
and Corporation Law Journal, 203 ), it was held that where the 
rates prescribed will not pay some compensation the courts may 
give protection against their enforcement. Some rule, he says, 
must exist, fixed and definite, to control the action of the courts, 
for a chancellor is not at liberty to substitute his discretion as to 
the reasonableness of rates for that of the Legislature ; the Leg- 
islature has the discretion, and the general rule is, that where 
any officer has discretion, his acts within the limits of that dis- 
cretion are not subject to review by the courts. Decisions of 
the Supreme Court, he says, seem to forbid such a limit to the 
power of the Legislature as that its lowest rates must allow a 
profit equal to the lowest current rate of interest (say 3 per 
cent.); and the right of judicial interference exists only where the 
schedule oi rates established will fail to secure the owners some 
compensation or income from their investment, and when some 
compensation is allowed by the rates, the question becomes one 
of legislative policy. In Dow vs. Beidelman, 125 U. S., 680, 
the evidence showed that under the maximum passenger tariff of 
three cents, prescribed by the Arkansas statute, the net income 
of the road, with its existing traffic, would pay 13ss than one and 
a half per cent, on the original cost of the road, and only a little 
more than two per cent, on the amount of the bonded debt, with- 
out any proof, however, of the cost of the bondeS debt, or the 
amount of the capital stock, or of the price paid for the road, and 
this was held not to be a taking of the property without due pro- 
cess of law, and that the court had no means, under the facts, of 
determining, if it could under any circumstances, that the rate 
of mileage was unreasonable. Though in the case of State vs. 
C, M. & St. P, Co., 38 Minn., z8i, it was held that the deter- 
mination of the Commissioners as to what are equal and reason- 
able fares and rates is conclusive, and that in proceedings by 
mandamus to compel compliance with the rates recommended 
and published by them, no issue can be raised, or inquiry had on 
that question, still that was not a case involving the entire rates, 
but only the rate on one article, and there was no contention 
that the entire taritTs as prescribed by the Commissioners would 
not pay operating expenses. The fact that the tariff on simply 
one or several articles may be un remunerative is not ground for 
an assumption that the tariffs are so as a whole, nor reason to our 
minds for judicial interference in behalf o( the railroad company. 
Whether under a general law for the incorporation of rail- 
roads, like ours, where there is practically no restriction upon 
the number of railrotds that may be built and operated, the 
construction of additional roads in a section of the State already 
imply supplied with such transportation facilities, would present 



140 

a case in which the exaction of prohibitory or otherwise oner- 
ous rates may be prevented, though it result in an impossi- 
bility for some or all the roads to make expenses, we need 
not say; no such case is before us. When it is said by the 
Inter-State Commerce Commissioners, in Cotton Exchange vs. 
C, N. O. &T. P. Co. ttal., decided November 26, 1888, that 
" where there are more roads than the business, at fair rates, 
will remunerate, they must rely upon future earnings for the 
return of investments and profits," we do not understand them 
to have meant that such roads ncust rely also on the future for 
expenses also. The road there in question was making more 
than its expenses, but not enough to pay these and interest or 
fixed charges. In view of the undeveloped state of the law, 
each case must be decided upon its facts as it arises. 

Confining ourselves to the case made by the pleadings, where 
only one railroad is shown to traverse the territory in question, 
and on the one hand the Commissioners say the company must 
not charge more than three cents, although it will compel a 
loss of money, and the company says it cannot pay operating 
expenses at the rates of freight and passenger charges pre- 
scribed by the Commissioners, or without charging four and 
11-26 cents perHiile, our opinion is that the action of the Com- 
missioners in prohibiting the larger rate is a palpable abuse of 
their discretion and a trespass upon the rights of the company, 
and one which, if enforced with the freight rates prescribed, 
would amount in law and in fact to talcing the property of the 
company without just compensation. It is not a reasonable 
rate, considered either with reference to the interests of the 
people or those of the railroad company, or both. If the en- 
forcement of these rates is persisted in it must end in the dilapi- 
dation of the road and imperil the lives and property of the 
people, and finally destroy an avenue of transportation which 
conveys persons in from, say seven to nine hours, and at a cost 
of say $7.25 (estimating the rate at ^% cents per mile), over a 
distance of 161 miles, which, before, it would have taken sev- 
eral days to travel through the same territory by the ordinary 
roads, at far greater expense, or, in the particular case before 
us, carrying a passenger twenty-six miles in less than an hour 
and a half for one dollar and twenty.five cents, when, before 
construction of the road, the only means- of conveyance was 
private conveyance or a hack line, at the slow speed and per- 
sonal inconvenience incident to such primitive mode of travel, 
including the passage of a river on an ordinary ferry. It would 
be idle to say that we cannot take judicial notice of the ordi- 
nary modes of conveyance formerly existing in this section of 
the country, or t^at the only means of railroad travel from the 
western portion of West Florida to the middle and eastern por- 
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tions of the State were through the adjoining Stat^ of Alabama 
and Georgia. 

Whether or not, as a matter of fcut^ th'e rates prescribed by 
the Railroad Commission will, including also its earnings from 
all sources of commerce beyond the control of such Commis- 
sioners, pay its operating expenses, is something which we are 
not called upon to express an opinion on. What we say is 
based simply upon the admission made by the demurrer to the 
third plea. Upon an issue being joined on this plea, every 
source of income of the railroad company can be inquired into, 
and the necessity and reasonableness of every expense investi- 
gated and settled. It is not, as a matter of fact, to be pre- 
sumed, outside the admissions of this demurrer, that the Com- 
missioners ^ould impose upon this railroad a rate of three 
cents under the circumstances indicated by the plea, if they 
thought, considering also the rates of freight adopted by them, 
that the company could not pay its operating expenses without 
charging at the passenger rate it has charged in this case. 
Under the statute the burden will be upon the company to 
make out a prima facie case sustaining its plea, before the 
State will be called upon to introduce any evidence, and if this 
be done by the company, the State must then, 'through the in- 
strumentaHty of its Commissioners and any other proper means, 
establish the justice of the action of the Commissioners in fixing 
the schedule oi passenger and freight rates against the arraignment 
which the company has made of them in its thi^d plea. 

Although what we have said assumes that the Legislature 
either cannot, or has not by the statute, shut out all judicial 
inquiry as to whether the Commissioners by their action may 
deprive a common carrier of any constitutional right, or have 
exceeded the powers given them, yet it is proper to say a few 
words on the subject. 

"Sufficient," as. defined by Webster, means ** adequate to 
suffice, equal to the end proposed, competent." Whether, in 
view of this definition, the word sufficient, as used in the stat- 
ute, can be held to mean conclusivej may be a subject of de- 
bate, if we look simply at the language just quoted from the 
statute. In prescribing the powers of the Commissioners the 
statute has authorized and required them to make ^^reason- 
able and just** rates of freight and passenger tariffs, and to 
make schedules **of just and reasonable" rates. Another sec* 
tion of the statute enacts that if a railroad company shall 
wilfully charge more than *'a fair and reasonable^* rate of 
toll or compensation for the transportation of passengers or 
freight, it shall be deemed guilty of extortion. It is apparent 
throughout the act, as is shown by extracts from it in the 
first pages of this opinion, that the purpose of the Legislature 



was to secure nothing but reasonable and Just rates, and in 
this the statute is in harmony with the Constitution. The pur- 
pose of the provision making the schedules evidence was not to 
define ihe powers of the Commissioners, it was to make or 
declare a rule of evidence, and relieve the State or person suing 
a railroad company under the act, from the burden of proving 
all the facts and details which would otherwise be necessary 
S to entitle the plaintiff to a recovery in the absence of evi- 

S dence in behalf of the company. AH facts and details as to 

li rates He more peculiarly in the knowledge of the railroad com- 

i, pany and it is entirely reasonable that it should be visited 

g" with the burden of overthrowing the correctness of any rates 

f. established by a Commission by the introduction of such facts 

^'* » and circumstances. The purpose of this provision being, then, 

\ a means adopted, not to secure reasonable and just rates, but 

5" to relieve the plaintiff from a more onerous rule of evidence, 

J we think that sufficient does not mean "conclusive." Again, 

^ the harshness of the rule that a schedule shall be conclusive, 

v would itself tend against such construction, where there is any 

£ doubt. To auikorize and require a ministerial body to make 

J reasonable and just rates, and yet provide that proof of its 

P action thereunder shall be conclusive evidence that their action 

Si' was proper, and, no matter what the circumstances, that they 

S;*- could not be inquired into or questioned, would be very extra- 

(, ordmary legislation. The questionable character of any such 

legislation favoft, of itself, a different construction. C. & C. 
* Railroad Company vs. People, ea: rel., 67 III., 11. In'-our opin- 

^ ion the effect of the provision was to provide a new mode of 

provmg the reasonableness and just character of the rates, and 
f make such proof competent and adequate evidence of the cor- 

^ rectness of the action of the Commissioners, in the absence of 

'' countervailing proof that they have exceeded their powers or 

clearly abused their discretion and invaded some right of the 
railroad company. There is nothing in Ga. R. R. vt. Smith, 
70 Ga., 694, inconsistent with this view. 

It is argued that the State has granted to the appellant com- 
pany more than three million acres of lands, to say nothing as 
to lands enuring to it from the general government, and that 
( this large grant of land was the security upon which appellant 

reposed, together with future earnings, when it constructed a 
railroad through a country with only eight inhabitants to the 
square mile- 
It is true that by one section of the charter act of this com- 
pany the State granted to it, " to aid in the construction of 
the road, the alternate sections of lands lying within six miles 
of and on each side of the road granted by the , United States 
to this State by the act of September a8, 1850," commonly 
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known as the swamp land act; and by another section it 
granted to the company, ** in consideration of the benefits that 
will accrue to the State from the construction of such railroad," 
twenty thousand acres per mile, for each mile the company 
may grade, cross tie and iron, the lands to be of those granted 
to the State by said act of Congress, and lying ** nearest the 
line of said railroad and extensions, and not otherwise granted." 

There is nothing in the pleadings of this case to indicate 
what quantity of land, if any, has been actually received by 
the company under either of these grants; nor upon this de- 
murrer, or the entire pleadings, can we assume that the rates 
have been fixed by the Commission with regard to the recep- 
tion by the company of any land under such grants. It would, 
in view of the pleadings and the consequently limited atten- 
tion given the subject in argument, be entirely gratuitous for 
us to say anything as to what part the land grant can properly 
play in the matter of fixing rates. Upon issues properly made 
up, in fact upon an issue joined on this plea, if it be that the 
land or any of it actually received by this company, is applicable 
to expenses of operation, or would otherwise go to a reduction 
of rates to be charged the people, on passenger or freight trans- 
portation, it can be shown in support of such rates, should it 
become necessary to do so. 

The same may be said as to the lands granted to the State 
by the act of Congress of May 17, 1856, which the sixteenth 
section of the company's charter act provides the company shall 
have. 

The demurrer of the State, in so far as it is applicable to the 
third plea, should have been overruled. 

II. The fourth plea sets up a series of facts, which are 
claimed to constitute a defense to the action, and are alleged to 
have been presented to the Commissioners and the Board of 
Revisers as reasons against the enforcement of their rates. They 
are: 

(a.) The railroad was completed in April, 1883, when the 
company began to operate it, and is 161 miles long. Its con- 
struction and equipment cost $3,345,080. That the Commis- 
sioners' rates are very much less than those heretofore charged 
by the company, and the company has failed to realize from the 
operation of its road, upon the latter charges, enough to meet 
the necessary expenses of the operation and ownership of the 
road, and the operation of the road from April, 1883, ^^^ been 
prudent, economical and judicious, and with an eye single to 
the increase of income and decrease of expenditures. 

{b.) That from April, 1883, to June 30th, 1887 (41^ years), 
the gross earnings exceeded the bare expenses of operation (in- 
cluding taxes) only by $52,662.50, or thirty-six and sixteen 
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seven teen-hundfedths of one per cent, per annum upon thi 
actual cost ef the road and its equipment ; and the cost of the 
actual and necessary repairs and current employment largcl) 
exceeded said ostensible excess of $52,662.50. 

{£.) For the year ending June 30th, 1887, the excess of th( 
operating expenses (not including taxes) over the income front 
all sources, was $4,234.52. The taxes were $17,06915, anc 
with said excess aggregate $21,303.67. 

(d.) For the period from June 30th, 1887, to March ist, 1881 
(and ihereafter in like proportion), the excess of the operatinj 
expenses of the road over income from all sources has been 
$15,834-87-. 

(e.) That West Florida, through which the road runs, has 
only eight inhabitants to the square mile. That along the entire 
route from Pensacola, a city of 12,000 or 15,000 inhabitants, 
to River Junction, there are but two towns exceeding 1,000 
inhabitants, and but three which exceed 250 inhabitants. The 
main staple for shipment is lumber, for the transportation of 
which numerous streams vie with the company at a rate much 
cheaper than it can afford. 

{/.) That the rates of fright and passage over the line of 
the road from points off to points on, and from points on to 
points off, are fixed and determined by competition upon a 
basis much lower than those fixed by the Commissioners, and 
cannot be increased by the defendant. 

(f.) That at the beginning of the partial operation of the 
road, viz: from August sth, 1883, to February ist, 1885, the 
local rates were as follows ; 

Agents — ist class rates 4j4 cents per mile. 

Agents — ad class rates ^}4 cents per mile. 

Conductors — ist class rates 5 cents per mile. 

Conductors — 2d class rates 4 cents per mile. 

Round trip rate 7 cents per mile. 

During the existence of these rates nearly 90 per cent, of the 
passengers traveled on the 3 J^ cent rate. The above rates were 
found to be entirely un remunerative, and the 3}4 and 4 cents' 
rates were abolished on February 1st, 1885. That this change 
did not result, and has not resulted, in the decrease in the num- 
ber of local passengers, but immediately upon such change the 
gross income from the transportation of such passengers, which 
had prior thereto been not only im remunerative, but practically 
of unvarying amount, increased fifteen per cent, for the ensuing 
year, which increase has been maintained with uniformity since 
that time. 

(h.) That at the beginning of the completed operation of the 
road, defendant established rates of local freight at a rate 
deemed by it to be remunerative, which continued in force till 
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January ist, 1885, when, to induce transportation, defendant 
reduced the rates upon the commodities constituting more than 
three-fourths of the freight, to a point much below the former 
rates, although above the rates fixed by the Commissioners, but 
this reduction did not cause, and has not caused any increase 
in the quantity of freight transported, or in the gross income 
therefrom, but the income decreased, and has remained less 
than it was before the reduction. 

There are also assertions in the plea to the effect that "in all 
human probability" tlie deficits indicated in the first four para- 
graphs of the plea will continue for some years to come, as the 
completion of roads having a shorter distance to operate be- 
tween desirable points to be reached over defendant's road 
must and will prevent, in a large measure, any increase of 
through business or through business rates; and that the 
sparceness of the population and the meagerness of the pro- 
ducts to be shipped by rail through the country through which 
the road runs prevents, and will prevent, any increase in the 
value of the local business which might otherwise result from 
a reduced rate ; and that a reduction of rates to those pre- 
scribed by the Commissioners would compel defendant to 
forego any possibility of earning any interest on its investment 
or any income from tl^e operation of the road, and to continue 
the operation of it at an irretrievable loss, and render the line 
valuless for purposes of either operation or sale. These asser- 
tions are, however, rather the expression of opinions and appre- 
hensions than facts admitted by the demurrer. 

An admission by the State, or even by the Commissioners, of 
the facts stated in this plea, is not an admission that the rates pre- 
scribed by the latter would not be remunerative. As was said 
by Judge Woods, in the Tilley case, a reduction of rates is not 
always followed by a reduction of^income, either gross or net. It 
can soon be settled which is right — the railroad company's offi- 
cers or the Railroad Commission — in their view of the effect of 
the latter's tariff rates, by allowing the tariff to go into operation. 
2 Woods, p. 452. A different management from that now control- 
ling the appellant company might agree with the Railroad Commis- 
sioners and adopt the tariff proposed by them, and yet another 
management might put in force rates distinct from either. The 
Railroad Commissioners must be presumed by the courts to under- 
stand railroad business, and to have in careful keeping the real 
interests of the railroads. The intricacy of the subject of tariff and 
freight rates, the importance of the interests involved, and the 
difficulty of courts dealing efficiently with the matter in ordinary 
suits, even considering mierely the time that would be consumed, 
has led to the establishment and maintenance of Commissioners 
at the expense of the people. Their mission is to do justice as 
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between the people and (he railroad companies ; they are n 
expected or presumed to place any restrictions upon a railro. 
except those clearly necessary to effect the purposes of the Ct 
stituiion and the legislation under it. 70 Ga., 694. Where 
tariff has been fixed by a Commission it must be tested by ( 
perimenr, unless it is shown or appears upon its face to be c 
Struciive of the railroad's interests Neither the courts nor tl 
railroad company can substitute its judgment for / that of t 
Commission where there is room for difference of intellige 
opinion. A different rule from this would install a presumptii 
that the Commission neither knew their duty nor desired to do 
Like alt officers, they will be presumed to know and do thi 
duty until the contrary is shown. Under circumstances whi 
admit of no difference of opinion, or when it is admitted upi 
the record, as in the case ol the third plea considered aboi 
that the Commission rates are un remunerative, their enforce'me 
becomes a wrong, for which there may be no remedy but in f 
courts; but where there is room for honest judgment as 
whether or not such rates will prove remunerative, the judicia 
should not interfere. Avery vs. Fox, i Abbott's U. S. C. 
Reports, 246. 

When the above case of C, B. & Q. Railroad Company \ 
Dey £ta/. came again before Judge Brewer last February, up' 
supplemental bill, the facts as presented by the new pleadi 
showed that the effect of the tariff of rates fixed by the Comm 
sioners was doubtful, with a seeming probability, however, 
their proving compensatory, and the amount of business to 
effected was small, he held that the result should be left to iheti 
of experience, and refused a preliminary injunction, and dissolvi 
the restraining order previously made. 5 Railway and Corpo: 
tion Law Journal, 203. 

This is not a good plea. \ 

III. The first plea is that the rate charged for the transpi 
tation of the passengers was a reasonable, and the second pit 
that the one fixed by the Commission was less than a reasonal 

These pleas speak not as to the unreasonableness 
the tariffs prescribed by the Commissioners, consider 
as an entirety, but simply as to the passenger rai 
The case of State vs. C, M. and St. P. Railroad Compan 
supra, decided by the Supreme Court of Minnesota, is son 
what in point as applicable to these pteas. 

As between the railroad company and a passenger, or I 
former and the State, we do not think that the company c; 
question before the courts a particular tariff, on the simple groui 
that it is in its judgment unreasonable, or can invoke the int 
ference of the court as against the judgment of the Commissions 
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that it is unreasonable. The courts have no power to make 
freight and passenger tariffs. In C, B. and Q. Railroad Com- 
pany vs. Dey ei aL^ 5 R. and C. L. J., 203, Judge Brewer, in 
speaking of his former decision in the same case, says (p. 204) : 
in the injunction which was issued there was no assumption of 
pbwer to prescribe rate^, and no pretense -of interfering with the 
Commissioners in the discharge of any duties imposed on them 
by the statute. 

IV. In view of the conclusion announced as to the third plea, 
the judgment in each of the cases mentioned in the first paragraph 
of this opinion must be reversed, and a new trial granted. Judg- 
ments will be entered accordingly. 

Office of the 
Clerk of the Supreme Court, 
State of Florida. 

I, James B. Whitefield, Clerk of the Supreme Court ot the* 
State of Florida, do hereby certify that the foregoing is a true 
copy of the opinion of said Supreme Court in the cases (six) of 
the Pensacola and Atlantic Railroad Company, .appellant, vs. 
The State of Florida, appellee, as filed in my office oa the first 
day of May, A. D. 1889. 

In Testimony Whereof, I have hereunto set my hand and 
affixed the Seal of said Supreme Court, at Tallahas- 

[l. s.] see, this, the third day of May, Anno Domini, Eigh- 
teen Hundred and Eighty- nine. 

JAMES B. whitefield, 

Clerk of the Supreme Court of Florida, 
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Chapter 3746, Approved June 7th, A. D. 1887, as Amended 
by Chapter 3862, [No. 16.] Approved June 7^h, A. D. 1889. 

AN ACT to Provide for the Regulation of Railroad Freight and Pas- 
senger Tariffs in this State, to Prevent Unjust Discrimination in 
the Rates Charged for tlie Transportation of Passengers and 
Freights, and to Prohibit Raih'oad Companies, Corporations and 
Lessees in this State from Charging Other than Just and Reason- 
able Rates, and to Punish the Same, and Prescribe a Mode of Pro- 
cedure and Rules of Evidence in Relation thereto, and to Appoint 
Commissioners, and to Prescribe tlieir Powers and Duties in Re- 
lation to the Same, Approved June 7, 1887. 

^e it enacted by the Legislature of the State of Florida : 

Section i. That there shall be three Commissioners ap- 
pointed by the Governor, by and with the advice and consent of 
the Senate, to carry out the provisions of this act, a majority of 
whom shall constitute a quorum for the transaction of business. 
The terms of office of the Commissioners shall be four years, but 
in making the first appointments the* Governor shall designate 
one of the Commissioners to serve for two years, one for three 
years and one for four years ; and thereafter their successors shall 
be appointed for four years. The salary of each Commissioner Salaries. 
shall be $2,500 per annum, and their railroad fare in traveling 
on business connected with their official duties, to be paid from 
the Treasury of the State. Any Commissioner may be sus- 
pended from office by order of the Governor, who shall report commissioners 
the fact t)f such suspension, and the reason therefor, to the 
next Legislature, and if a majority of each branch of the Legis- 
lature declare that said Commissioner shall be removed from 
office, his term of office shall expire, and during the suspension 
of said officer, he shall forfeit his salary. The Governor shall 
have the same power to fill vacancies in the office of Commis- power to fiu 
sioners as to fill other vacancies, and, if for any reason, said 
Commissioners are not appointed during the present session of 
the Legislature (the Legislature of 1887), the Governor shall ap- 
point them thereafter, and report the appointment to the next 
Senate who shall confirm or reject the same. Said Commis- 
sioners shall take an oath of office to be framed by the Governor, oath of office. 
and shall not jointly or severally, or in any manner, be holders 
of any railroad stocks or bonds, or be agent or employee of any 
railroad company, or have any interest in any way in any rail- 
road, and shall so continue during their term of office. In any 
case of suspension, the Governor may fill the vacancy until the 
suspended Commissioner is restored or removed. 
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Sec. 2. That said Commissioners may employ a secretary 
to^^^onm or clerk at a salary of $1,200 per annum, and alt railroad fare in 
traveling on business connected with the business of the Com- 
mission under this act, (and the act to which this act is an amend- 
office at oit ment) at the expense of the State. The office of said Comrais- 
'^P'*'^- sioners shall be at the Capitol at Tallahassee, but they may hold 

sessions anywhere within the State, at their discretion, and all 
c™iptroiier to sums of money authorized to be paid by this act out of the Stat& 
of aU mon"^! Treasury, shall be paid only on the order of the Comptroller, 

countersigned by the Governor. 
Unlawful to Sec. 3. That it shall be unlawful for any railroad corpora- 

Smflnd™r™t '''*° doing business in this State, under any act of incorporation 
^Tc mote or general law of this State now in force, or which may here- 
reasonabie "" after be enacted, or any railroad corporation organized, or 
rates. which may hereafter be organized under the laws of any other 

State, and doing business in this State, to charge, collect, de- 
mand or receive, more than a fair or reasonable rate of toll or 
compensation for the transportation of passengers or freight of 
any description, or for the use and transportation of any rail- 
road car upon its track, or (upon) any of the branches thereof, or 
upon any railroad within this State which it has the license or 
permission to use, operate, or control. 

Sec, 4. That it shall be unlawful for any common carrier, 
pnjustdiscrim- subject to the provisions of this act, to make any unjust dis- 
biddeti. crimination in its rates or charges of tolls, or compensation for 

the transportation of passengers or freights of any description, 
or for the use and transportation of any railroad car upon its 
said road, or upon any of the branches thereof, or upon any 
railroad connected therewith, which it has a right, license or 
permission to operate, control or use within this State, or to 
to^'stcambmS' "^^^^ ^'^Y UMJust discrimination in the receiving of freight from 
or in the delivery of freight to any competing lines of steam- 
boats in this State. 
duUcs^of'coni- S^'-- 5- That the Commissioners appointed as hereinbefore 
missionersasto provided shall, as provided in the next section of this act, 
freigEtandpa^ make and fix reasonable and just rates of freight and passenger 
se^er ^ar'^'. tariffs, to be observed by all railroad companies doing business 
ruies°aiid'"egu- in this State on the railroads thereof; shall make reasonable 
utioDS. 3„(j jygt rules and regulations to be observed by all railroad 

companies doing business in this State as to charges at any and 
all points for the necessary handling and delivering of freights ; 
shall make such just and reasonable rules and regulations as 
may be necessary for preventing unjust discriminations in the 
transportation of freights and passengers on the railroads in 
this State; shall make reasonable and just rates of charges for 
[the] use of railroad cars carrying any and all kinds of freights 
and passengers on said railroads, no matter by whom owned or 
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carried ; aad shall make just and reasonable rules and regula* .v 

tions to be observed by said railroad companies on said rail- > .: 

roads, to prevent giving or paying any rebate or bonus, directly ^^^^ f**^ ' 
or indirectly, and from misleading or deceiving the public in bidden. ^ 

any manner as to the real rates charged for freights and passen- - . 

gers; and said Commissioners shall have full power, by rules and 
regulations, to designate and fix the rates of freight and passen- 
ger transportation, to be allowed for longer and shorter dis- Sorter haida. 
tances, on the same or different railroads, and to fix what shall 
be the limits of longer and shorter distances. 

Sec. 6. That the said Railroad Commissioners shall, as soon ^n£?to*?^- 
as practicable, require each railroad (company) .doing business >»>* schedules 
in this State, to make a schedule of just and reasonable rates of ?evSionand| , 
charges for the transportation of freights, passengers and cars on comm^fin-' 
its Tailroad, and for all roads under its control and management, ers. 
which schedule before being acted upon, or put in operation by 
said railroads, shall be submitted to said Railroad Commis-' 
sioners for their revision and adoption, and thereupon the said 
Commissioners shall carefully investigate said schedules, and re- 
vise such schedules in such particulars as they may deem neces- 
sary, so as to make all of said rates and charges to be just, fair and 
reasonable, and such schedules as revised and adopted by said 
Commissioners, shall be the tariff of rates for freight, passen- 
gers and cars, by which such roads shall be governed respec- * 
tively, and said schedules, as revised and adopted by said Com- 
missioners, or the schedules that may be made and fixed by said 
Commissioners, as hereinafter provided, shall, in all suits brought 
against any railroad corporations, wherein is involved the 
charges of any such railroad corporation for the transportation 
of any passengers, or freights, or cars, or unjust discrimination 
in relation thereto, be deemed and taken in all (the) courts of ^h^ufetobe 
this State 2& prima facie evidence that the rates fixed thereon are prima facie 
just and reasonable rates of charges for the transportation of ^^^^^*^^- 
passengers, freights and cars upon the railroads ; and said Com- 
missioners shall, from time to time, and as often as circumstances 
may require, change and revise any schedule or schedules, but iJ^Seduiesto 
if it shall be made to appear to said Commissioners at any time, be made, 
that any rate, or schedule, as revised, allowed or adopted by 
them has ceased to be just, fair and reasonable, they may, at any 
time, allow or require said railroads to make a different rate or 
schedule that shall be just, fair and reasonable. When any 
schedule or schedules shall have been made or revised as afore- 
said, it shall be the duty of all such railroad companies to post posted! ^^ *^* ^ 
and keep continuously posted, at all stations on their lines of 
road, in a conspicuous place, a copy of said schedule or sched- 
ules, for the protection of the people. That said Commissioners, 
in revising, fixing, allowing or adopting any schedule of rates 
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for freights or cars, shall «ot discriminate unreasonably or un- 
justly in favor of one class of freight to the detriment of other 
classes of freight. All schedules so revised, adopted and al- 
lowed shall be received and held in all suits as prima facte the 
schedules of said Commissioners without further proof than the 

; production of the schedule desired to be used as evidence, with 
a certificate of the Railroad Commissioners that the same is a 
true copy of the schedule as revised, adopted and allowed by 
them for the railroad comp.iny or corporations therein named. 
All the rules and regulations made and i>rescribed bv said Com- 
missioi-iers puisu^a; lo ^^■^:, rxt (md said act to which this is an 
amendment) lor the lraiin|j(jrlaiion of persons and property on 
the railroads subject to the provisions of this act or to prevent 
unjust discriminations or other abuses by them, shall be deemed 
and held to be prima facie reasonable and just, and to be made 

" prima facie evidence in the same manner the saiji schedules are 
xa^-d.^ prima facie evidence. The said Commissioners, before re- 
vising, fixing, adoj>tmg, or allowing any such schedules, or pre- 
scribing any such rules or regulations, shall give public notice of 
their intended action, in such newspapers, and for such time as 
shall be deemed fair and advisable by said Commissioners, to all 
railroad corporations to be affected, and to the public generally, 
of the times and pUcts of Iheir meetings; and all railroad cor- 
porations and persons interested sliail be entitled to a full and 
fair hearing before said Commissioners. And when any sched- 
ule shall have been made, changed, revised, adopted or allowed 
or any rule or regulation prescribed as aforesaid, the Commis- 

a sioners shall, in every instance, give the date on which the same 
shall go into effect. That in the event any railroad company 
shall tail, neglect or refi'sp for r period of thirty daj's, to make 
and submit to said Commissioners any schedule of rates for 
freights, passengers or cars, after being required so to do by said 
Commissi oilers, then the said Commissioners shall make and fix 
for any such defaulting railroad, a schedule of just and reason, 
able rates of charges (ur the transportation of freights, passengers 
and cars mer such road, ani! copies thereof, with all subsequent 
changes and modifications, shall be posted and kept conspicu- 
ously posted by such railroad corporations, at all stations where 
freights are received, as provided in this section, and such 
schedules of rates so made aud fixed by said Commissioners, 
shall be binding upon said railroad company until changed, 
modified or revised by said Commissioners ; Provided, That the 
rules and regulations and schedules heretofore made by said 
Commissioners, in force at the date of the passage of this ac* 
{the act approved June 7th, 1S89), shall, unless changed o 
abrogated by said Commissioners, be and remain in full force, 
until the schedules herein provided for, shall have been made, 
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revised, adopted or allowed by the Commissioners; Provided^ 
That in revising, allowing and adopting, or |in) making and fix- 
ing rates and schedules, and (m) the making^(of) rules and regu- 
lations for the use of any railroad company, and for the govern- 
ment of the transportation of persons and property and cars on 
its line of railroad, as in this act provided, the principles enunci- Decision of vSu- 
ated by the Supreme Court of this State in the opinion rendered preine court to 
by said court, at the January term, A. D. 1889, in the case of ^"^^^"• 
the Pensacola and Atlantic Railroad Company, appellants, 
against the Railroad Commissioners of Florida, appellees, shall 
be observed by said Railroad Commissioners. 

Sec. 7. That within ten days after said Railroad Commis- 
sioners shall have revised, adopted and allowed any rates of 
freight and passenger tariffs or prescribed any rules and regula- 
tions required to be made by tnem under the provisions of this Rpiiropd com- 
act, any railroad company in this State may present its protest panies may 
to the said Railroad Commissioners protesting apjainst the en- p^"^^^'^^ 
forcement of any one or all of the rates of freight and passenger 
tariffs or other rules and regulations made by said Railroad 
Commissioners, and any railroad company so protesting shall 
sei forth in its protest the points depended upon to show why 
the action of the Commissioners protested against should not be 
enforced. The Railroad Commissioners, upon the presentation 
of such protest, shall set a day for the hearing thereof, which 
day shall not be more than twenty days from the presentation of 
said protest, at which day said Railroad Commissioners shall 
consider said protest and hear the representatives of the railroad 
company thereon, and such other persons or corporations as 
may desire to be heard. And should said Railroad Commis- 
sioners, upon such hearing, be satisfied that any point or points 
set forth in said protest are well taken, said Commissioners shall 
make such alterations in their previous action as will be just and 
reasonable; but should they decide that any point or points in 
said protest were not well taken they shall make no alteration in 
their previous action'. 

(Sections 8, 9, 10, 11, i^ and 13 of chapter 3746 were re- Repealed. 
pealed by this act. Those sections provided for a Board of 
Revisers.) 

Sec. 14. That all the rights given by section 7 of this act to 
railroad companies to protest against any action of the Railroad other parties 
Commissioners are hereby given to any individual, corporation, "^'^-^ protest. 
firm or partnership who shall desire to make such protest as is 
provided that railroad companies may make. 

Sec. 15. That it shall be the duty of said Commissioners to fl^lII-u-^H'?"!.? 

, . ^ J to tuaKc iiives- 

investigate the books and papers of all railroad companies doing ti-aiioiis, ex- 
business in this State, to ascertain if the rules and regulations niks'and"regu- 
aforesaid have been complied with, and to make personal vis- ^-^^itjus con- 

^ ' *^ cenimg same. 
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itations of railroad offices, stations and other places of business, 
for the purpose of examination, and to make rules and regula- 
tions concerning such examinations, trhich rules and regulations 
shall be observed and obeyed as the other rules and regulations 
aforesaid. Said Commissioners shall also have full power and 
authority to examine all agents and employees of said railroad 
companies, and other persons, under oath or otherwise, m order 
to procure the necessary information to make just and reasona- 
ble rates of freight and passenger tariffs, and to ascertain if such 
rules and regulations are observed or violated, and to make 
necessary and proper rules and regulations concerning such 
examinations, and which rules and regulations herein provided 
for shall be obeyed and enforced as other rules and regulations 
provided for in this act, 
I Sec. i6. That all contracts and agreements between railroad 
j companies doing business in this State, as to rates of freight and 
1 passenger tariffs, shall be submitted to said Commissioners for 
' inspection and correction, that it may be seen whether or not they 
are a violation of the law, or of this act, or of the rules and reg- 
ulations of said Commissioners ; and all arrangements and agree- 
ments whatever as to the division of earnings of any kind by 
competing railroad companies doing business in this State, shall 
be submitted to said Commissioners for inspection and approval, 
in so far as they affect rules and regulations made by said Com- 
missioners to secure to all persons doing business with said com- 
panies, just and reasonable rates of freight and passenger tariffs, 
and said Commissioners may make such rules and regulations as 
to such contracts and agreements as may be then deemed neces- 
sary and proper. 

Sec. 17. That if any railroad company doing business in this 
» State, by its agents or employees, shall be guilty of a violation 
of the rates, schedules, or rules and regulations provided and 
prescribed by said Commissioners, and if, after due notice of 
such violation given to the general manager, superintendent, 
general freight or passenger agent thereof, in this State (and 
where no such officer of such railroad company resides, or has 
(an) office in this State, such notice may be served on any agent 
thereof in the county where the alleged violation occurred), 
ample and full recompense for the wrong or injury done thereby 
to any person or corporation, as may be directed by said Com- 
missioners, shall not be made within ten days from the time of 
such notice, or shall neglect, or refuse, to comply with any 
rates, schedules, or rules and regulations so violated, or sh 
neglect or refuse to desist from a violation thereof, after notn 
as aforesaid, such company shall incur a penalty for each offen^ 
of not less than $100 nor more than $5,000, to be fixed by th 
presiding Judge. An action for the recovery of the penal 
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shall lie in any county in the State where such violation has oc- 
curred, or wrong has been perpetrated, and shall be in the name 
of the State of Florida. The Commissioners shall institute such 
action through the Attorney- General or State Attorney. Any 
superintendent, officer, agent or other employee of any railroad 
company in this State who violates, knowingly and willfully, any 
of the provisions of this act (or of the act to which this is an 
amendment), or of any rule and regulation made and prescribed 
by the said Commissioners in pursuance thereof, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine not exceeding $500, or by imprisonment not 
exceeding six months in the jail of the county in which such 
person is convicted, or both. 

Sec. 18. That if any railroad company doing business in 
this State shall, in violation of any rule or regulation provided 
by the Commissioners aforesaid, inflict any wrong or injury on 
any person, such person shall have a right of action and recov- 
ery for such wrong or injury in the county where the same was 
done, in any court having jurisdiction thereof, and the damages 
to be recovered shall be the «ame as in an action between indi- 
viduals ; Frmnded^ That in all cases demand in writing on said 
railroad company shall be made for the money damages sus- 
tained before suit is brought for recovery under this section, and 
that no suit* shall be brought until the expiration of thirty 
days after such demand ; Provided further, That all suits under 
this act shall be brought within twelve months after the commis- 
sion of the alleged wrong or injury. 

Sec. 19. That in all cases under the provisions of this act 
the rules of evidence shall be the same as in civil actions, except 
as hereinbefore otherwise provided. All fines recovered under 
the provisions of this act shall be paid into the county treasury, 
to be used for county school purposes in the county where the 
fine was imposed. The remedies hereby given the persons 
injured shall be regarded as cumulative to the remedies now 
given by law against railroad corporations, and this act shall not 
be construed as repealing any statute giving such remedies. 

Sec. 20. That the provisions of this act (and the act to 
which this is an amendment) shall apply to the transportation of 
passengers and property, and to the receiving, delivering, stor- 
age and handling of property wholly within this State, and shall 
apply to all railroad corporations and railroad companies en- 
gaged in this State, in the transportation of passengers or prop-' 
erty by railroads therein, from any point within this State to any 
point within this State The term **railroad," as used in this 
act, shall include all bridges and ferries used or operated in con- 
nection with any railroad operated wholly or in part within this 
State, and also all the road in use by any corporation, receiver. 
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trustee, or any other person operating a railroad, whether op 
ated under any contract, agreement, lease or otherwise ; and i 
terms "railroad corporation," or "railroad company," contair 
in this act, shall be deemed and taken to mean all corporatio. 
companies or individuals now owning or operating, or wh: 
may hereafter own or operate, any railroad in whole or in p 
,in this State, and the provisions of this act shall apply to 
persons, firms and companies, and to all associations of perso 
whether incorporated or otherwise, that shall do business 
common carriers upon any of (he lines of railroads in this St 
 to railroad corporate 

Sec. 31. That all railroad companies operating railroads 
this State shall adopt a uniform classification, and issue frei| 
receipts to shippers where station agents are employed (and up 
the request of a shipper such freight receipt shall be issued 
dup icate, or in triplicate, as the case may be), in which shall 
stated the class or classes of freight shipped, the freight char 
over the road giving the receipt, and the schedule then in i 
for such freight on the connecting road to which such frei; 
shall be first delivered, and, as far as practicable, the frei] 
rates over all other roads that carry such freight ; Provided, T 
where joint or through rates shall be in use on said roads, si 
joint or through rates shall be stated in said receipt instead 
the schedule rate. When the consignee presents the railr< 
receipt to the agent of the railroad that delivers such freig 
such agent shall deliver the articles shipped at the point nan 
in the receipt; Provided, That that the company has transpoi 
tion connection with said point, on payment of the rate chart 
for the cla^s of freights mentioned in the receipt ; Provided, 1 
consignee shall pay the freight charges on goods, merchandi 
and other freight received, and shall not be compelled to ] 
for goods, merchandise, and other freights not received. 

1 Sec. 22. Tha; it shall be the duty of the Commissior 

herein provided for, by the first day of March in every year, 
make lo the Governor annual reports of the transactions of tt 
office, and to recommend trom time to time such legislation 
they may deem advisable under the provisions of this act, 

9 Sec. 23. That said Railroad Commissioners, in making; 
examination for the purpose of obtaining information pursuan 
this act, shall have power to issue subposnas for the attendai 
of witnesses, by such rules as they may prescribe, and s 
witnessesshallreceivefor such attendance $2 per day, and 5 c( 
per mile traveled by the neSrest practicable route ih goinf 
and returning from the place of meeting of said Commission! 
to be ordered paid by the Governor upon presentation of s 
pcenas sworn to by the witnesses, as to the number of d 
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served and miles traveled, before the Clerk of said Commission- 
ers, who is hereby authorized to administer oaths. In case any 
person shall willfully fail or refuse to obey such subpoena it shall 
be the duty of [the] County Judge of any county, or Judge of 
the Circuit Court, upon [the] application of said Commissioners, 
to issue an attachment for such witness, and compel him to 
attend before the Commissioners and give his testimony upon 
such matters as shall be lawfully required by such Commission- 
ers, and said court shall have power to punish for contempt as 
in other cases of a refusal to obey the process and order of said 
court. In making any investigations or examinations pursuant 
to this or any other section of this act, each' Railroad Commis- 
sioner is hereby empowered to administer oaths or affirmations, 
and in such examinations or investigations no person called upon 
to testify shall be excused from answering on the ground or claim 
that his testimony would tend to criminate himself, but such testis 
mony shall not be used against him in any criminal proceeding. 
The said Commissioners are hereby authorized, in their discre- 
tion, to appoint any one of their number to make any such inves- 
tigations or examinations, outside of their office, anywhere in this 
State, and such member, in making such examinations or inves- 
tigations, is hereby invested with the same power as a full board 
would have, the Commissioner so appointed to report to a full 
board the result of his investigations. The Secretary of the Rail- 
road Commission is hereby authorized to serve any subpoena, 
notice or other process or paper issued by the Commission, and 
required by them to be personally served, and it shall be the duty 
of the Sheriffs in the different counties in this State to make such 
service when required by the Commissioners, said Secretary and 
Sheriff to be paid the same fees as are allowed the laiter by law 
for similar services. 

Sec. 24. That every officer, agent or employee of any railroad 
company who shall willfully neglect or refuse to make and furnish 
any report required by the Commissioners as necessary to the pur- 
poses of this act, or who shall wilfully and unlawfully hinder, 
delay or obstruct said Commissioners in the discharge of the du- 
ties hereby imposed upon them, shall forfeit and pay a sum of not 
less than one hundred nor more than five thousand dollars for 
each offence, to be recovered in an action of debt in the name of 
the State. 

The following sections were added to the law of 1887 by the 
amendatory act of 1889, to-wit: 

Sec. 16. That nothing in said act, or the act to which this is 

amendment, shall preventthe common carriers subject thereto 

Dm the carriage, storage or the handling of property free or at tions which are 
:duced rates for charitable purposes, or to or from fairs and ex- ^°^ "^J^st. 
uositions for exhibition thereat, or free carriage of destitute and 
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homeless persons transported by charitable societies, and the 
necessary agents employed in such transportation, or the issu- 
ance of mileage, excursion or commutation or round trip 
passenger tickets, or from giving reduced rates to min^ 
isters of religion, or from giving free carriage to their 
own officers and employees, or to prevent the prin- 
cipal officers of any railroad company or companies 
from exchanging passes or tickets with other railroad 
companies for their officers and employees, or free passage or 
reduced rates to persons in charge of live stock>hipped, from the 
point of shipment to destination and return, or from issuing 
second-class tickets 4t a lower rate of fare than for first class 
tickets, for the holders of which second-class tickets so issued 

second-class accommodations shall be furnished. 

# 

Sec. 17. That it shall be the duty of all common carriers sub- 
Raiiroad Com- ject to the provisions of this act, or the act to which this is 
anniSi re^li^ ^^ amendment, to make to the Railroad Commissioners annually, 

at such time as said Commissioners shall designate, and accord- 
ing to such forms as said Commissioners shall prescribe, annual 
reports for the current year ending June 30 (th), immediately 
preceding, which shall contain a statement of the organiza- 
tion, capitalization, traffic, earnings, 'expenses, and such 
other matters connected with their organization and 
operations, as said Commissioners shall require, which 
said reports shall be verified by affidavits of the 
principal officers thereof, and the said Commissioners shall tab- 
ulate and compile said annual reports, and include them in their 
annual report to the Governor ; Provided, That should any rail- 
road company, or any officer, agent, or employee of any rail- 
road company swear falsely to any matters in the reports pro- 
vided for in this section, they shall be deemed guilty of a 
felony, and upon conviction thereof (be) punished by a fine of 
not less than $500, or b^ imprisonment in the State Penitentiary 
for not less than one year, or by both (such) fine and imprison- 
ment. 

Sec. 18. That every common carrier subject to the provisions 
of this act, or (of) the act to which this is an amendment, shall 
traffic. ^"^^ ^ afford all reasonable, proper, and equal facilities for the inter- 
change of traffic between their respective lines, and for the re- 
ceiving, forwarding and delivering (of) passengers and prop- 
erty to and from their sevfcral lines, and those connecting there 
with, and the Railroad Commission shall have the authority, 
and it is hereby made a part of their duty, to compel (a) comj " 
ance with the provisions of this section. 

Sec. 19. That the Commissioners may, in their discretic 
decisiSfs°" ^^ publish any decision made by them, which they may deem 
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importance to the public, in such newspaper or newspapers as 
in their judgment will give it proper publicity. 

Sec. 20. That said Commissioners may, at their discretion, 
direct the Attorney-General or State Attorney to institute 
proper proceedings before the courts, in the name of the State, 
by mandamus, injunction or otherwise, against any common 
carrier subject to the provisions of this act, to compel the observ- 
ance of the law, or the rules and regulations of the Commis- 
sions made thereunder, and such Railroad Commissioners are 
hereby authorized, when in their judgment it is necessary so to 
do, to employ counsel to assist the Attorney-General or State 
Attorney in conducting any such proceeding in behalf of the 
State ; Provided^ That in case such proceeding is instituted in 
the Circuit Court, and an appeal shall be taken from the judgment 
thereof to the Supreme Court, such appeal shall not operate as 
a supersedeas. 

Sec. 21. That whenever any common carrier subject to the pro- 
visions of this act, or any person interested in the transportation 
of persons or prc^erty on the line of such carrier, shall be dissat- 
isfied with any rule or regulation, or rate of toll, or compensation 
prescribed by the said Railroad Commissioners, for the transpor- 
tation of persons or property, such carrier or person shall have 
the right to file its or his bill in a Court of Chancery of any Cir- 
cuit in which the line or road of such carrier is located or oper- 
ated, either in whole or in part, for the purpose of determining 
the justness, fairness and reasonableness of any such rule or reg- 
ulation, or rate of toll, or compensation; and when such bill is 
filed, it shall have preference over all other causes, and such 
court shall proceed to hear and determine the matter speedily, as 
a Court of Equity, and without the formal pleading and proceed- 
ings applicable to ordinary suits in equity, but in such a manner 
as to do justice in the premises; and the order of said court shall 
be of full force and effect in every Judicial Circuit in this State, 
in which any part of the road of such railroad company extends 
or is operated; Provided, That no such suit or proceeding shall 
operate to suspend or supersede any such rule, or regulation, or 
rate of toll, or compensation, until a final hearmg thereof, and 
in case of an appeal to the Supreme Court, until the final deter- 
mination of the appeal, unless the Judge in whose court any 
such bill is filed shall order that such suit shall operate as a su- 
persedeas, and when any such order shall be made, the railroad 
company which shall have filed such bill shall not be required 
to comply with the rule, or regulation, or rate of toll, or compen- 
sation complained of, until after the suit shall be determined ; 
but any such company so granted a supersedeas shall keep a 
strict account of all its earnings, according to the rule, or regula- 
tion, or rate of toll, or compensation complained of, the same as if 
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such rule were in full force, in- order that at any time said com- 
pany may be able to make a, statement showing how much it has 
received for freight and passenger charges in excess of the rule, 
or regulation, or rate of toll, or compensation complained of, and 
from whom such excess was received or collected; and when the 
suit brought by any such bill shall be finally decided, either by 
the Circuit Court, when no appeal is taken, or by the Supreme 
Court, when an appeal is taken, and the decision shall sustain 
the rule, or regulation, pr rate of toll, or compensation as fixed 
by said Commissioners, an order shall be made requiring the cor- 
poration filing the bill to deposit into the registry of the Circuit 
Court all paoney received by it in violation, or in excess of the 
rule, or regulation, or rate ot toll, or compensation, together with 
a list showing the names of the persons who paid said moneys, 
crediting each person with the amount paid by him. And any 
perhon entitled to any of said money may get the same upon ap- 
plying to the Clerk of said court therefor. Should any corpora- 
tion refuse to obey any such order, or make a false statement in 
pretending to obey such order, such corporation so offending 
shall be deemed and held in contempt of court, and the Circuit 
Judge, or Supreme Court, shall inflict such pains and penalties 
and imprisonment upon the officials of said corporation as shall 
be necessary to enforce obedience to such order. 

Sec. 2 2. That no pending litigation, or penalty, or forfeiture 
heretofore incurred by any common carrier subject to the pro- 
visions of this act, or to which (such) common carrier has be- 
come liable, shall in any way be aflfjected by this act. 

Sec. 23. That this act shall go into effect thirty days after its 
approval by the Governor. 

Sec. 24. That all laws and parts of laws in conflict with the 
provisions of this act be and the same are hereby repealed. 

Approved June 7, 1889. 



Chapter 3863 — [No. 17.] 

AN ACT to Extend and Enlarge the Powers and Duties of the Rail- 
road Commissioners of the State of Florida, Appointed under 
Chapter 3746 of the Laws of Florida, Approved June 7, 1887. 

Be it enacted by the Legislature of the Slate of Florida : 

Section i. That whenever it shall appear to the Railroad 
Commission ers Commissioners of this State, appointed under Chapter 3746 of 
to become peti- the Laws of Florida, that any railroad company, or companies^ 
chartered, or otherwise, or any receiver, or other person or pei 
sons doing business as a common carrier, or common carriers, 
from any point in this State to any point outside the limits of thi' 
State, or otherwise engaged, either alone or in connection wit 
others, in the transportation of freight or passengers, which fall 
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under the denomination of Inter-State Commercfe, from any point 
in the State of Florida to any point outside the limits of said 
State, is charging or receiving more than a fair and reasonable 
rate of compensation for the service rendered, or is guilty of any 
unreasonable or unjust charge for the transportation of freight or 
passengers, or of any other violation of the Inter- State Commerce 
law, which comes under the jurisdiction of the Inter-State Com- 
merce Commission, affecting interests of the people of Florida, it 
I shall be the duty of the said Railroad Commissioners of the State 

of Florida to petition the Inter-State Commerce Commissioners of 
I the United States for the regulation and control of the offending 

I railroad company, or companies, or other person or persons 

j doing business as common carriers, by the application of the 

I provisions of the Inter-State Commerce law of the United States 

i entitled ** An Act to Regulate Commerce," approved February 

4, 1887, and the amendments thereto, and to take all necessary 
and expedient measures to secure to the people of Florida the 
full benefit of the Inter State Commerce law in the regulation 
and control of inter State commerce. 
Approved June 4, 1889. 
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